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 Title 3—THE PRESIDENT

Proclamation 3299
FLAG DAY, 1959

By the President of the United States
of America )
A Proclamation

WHEREAS on June 14, 1777, the Con-
tinental Congress resolved “That the flag
of the thirteen United States be thirteen
stripes, alternate red’and white: that the
union be thirteen stars, white in a blue
ﬁe{;i, representing a new constellation”;
an

WHEREAS the flag’s original field of
stars has expanded with the passing
years as our Nation has grown and pros-
pered under the principles of liberty,
juscii:ice, and representative government;
an -

WHEREAS it is fitting that on the
anniversary of its origin we pay especial
honor to the Stars and Stripes, which
stands for the basic principles of our
Republic; and

WHEREAS the Congress, by a joint
resolution approved August 3, 1949 (63
Stat. 492), designated June 14 of each
vear as Flag Day and requested the Pres-
ident to issue annually a proclamation
calling for the observance of that day:

NOW, THEREFORE, I, DWIGHT D.
EISENHOWER, President of the United
States of America, do hereby proclaim
Sunday, June 14, 1959, to be Flag Day;
and I call upon the responsible officials
of the Federal Government and of the
State and local governments to arrange
for the display of the flag on all public
buildings on that day.

I also urge the people of the United
States to ohserve Flag Day by flying the
flag at their homes and other suitable
places and by organizing and participat-
ing in appropriate services and cere~
monies. :

IN WITNESS WHEREOF, I have
hereunto set my hand and caused the
Seal of the United States of America to
be affixed. -

No. 115—Pt. I—1

/
This issue includes two parts
bound together. Part II conlains
several documents of the Alcohol
and Tobacco Tax Division, Internal
Revenue Service,

DONE at the City of Washington this

tenth day of June in the year of our

Lord nineteen hundred and

[seaL] fifty-nine, and of the Independ-

ence of the United States of

America the one hundred and eighty-
third.

DwicHT D. EISENHOWER

By the President:
DovueLAs DILLON,
Acting Secretary of State.

[F.R. Doc. 59-4925; Filed, June 10, 1959;
4:22 pm.}

- Title 5—ADMINISTRATIVE
PERSONNEL

Chapter I—Civil Service Commission

PART 6—EXCEPTIONS FROM THE
* COMPETITIVE SERVICE

Department of State

Effective upon publication in the Fep-
ERAL REGISTER, subparagraph (6) is
added to § 6.102(h) as set out below.

§ 6.102 Department of State.

* * * * *

(h) Office of Assistant Secretary for
Public Affairs. * * *

(6) One Special Assistant to the Dep-
uty Assistant Secretary (Domestic
Affairs).

(R.S. 1753, sec. 2, 22 Stat. 403, as amended;
‘5 U.S.C. 631, 633)

UnNITED STATES CIVIL SERV-
ICE COMMISSION,

[sear] Wwm. C. HoLL,
Ezxecutive Assistant.
[F.R. Doc. 59-4890; Filed, June 11, 1959;
8:47 am.]
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Title 7—AGRIGULTURE

Chapter [[—Agricultural Marketing
Service (School - Lunch Program),
Department of Agriculture

PART 210—NATIONAL SCHOOL
' LUNCH PROGRAM

Miscellaneous Amendments

The designated sections of the Na-
tional School Lunch Program regulations
are hereby amended to read as follows:

§ 210.2 Definitions.

£ £ = Ed -

(k) The term “school” means the gov-
erning body. responsible for the admin-
istration of a public or nonprofit private
“school” of high school grade or under,
as defined in the statutes of the State,
and, in the case of Puerto Rico, also in-
cludes nonprofit child-care centers cer-
tified as such by the Governor of Puerto
Rico. The term also includes a nonprofit
agency to which the school has delegated
authority .for the operation of its non-
profit lunch program.
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(1) The term “State” means any State
of the United States, Alaska, Hawaii, the
District of Columbia, Puerto Rico, Guam
and the Virgin Islands.

§ 210.9 Requirements for lunches.

(a) * & =
(2) The State Agency, or FDD where
applicakle, may allow schools to serve
to children in the elementary grades,
lesser quantities of items specified in sub-
divisions (i), (ii), and (v) of this sub-~
paragraph than are specified above:
Provided, however, That such allow-
ances are based on the lesser food needs
of—-younger children. If a sufficient
supply of fluid whole milk cannot be ob-~
tained, the State Agency, or FDD where
applicable, may authorize the service of
the fluid whole milk equivalent in recon-
stituted evaporated or dry whole milk, or
may approve reimbursement for lunches
served without milk. If emergency con-
ditions prevent a school normally having
a supply of fluid whole milk from tem-~
porarily obtaining delivery thereof, the
State Agency, or FDD where applicable,
may approve reimbursement for lunches
served without milk during the emer-
gency period. If a sufficient supply of
fluid whole milk is obtainable, the State
Agency, or FDD where applicable, may
reimburse for lunches served without
milk: Provided, however, That each chilg
is offered a Type A lunch with milk:
And provided further, That no reduc-
tion is made in the price of the Type A
lunch when children do not take the
milk,
- * * * *
"(¢) In Puerto Rico and the Virgin
Islands the following variations from the
lunch requirements are authorized: In
the Type A and the Type C lunch the
milk requirement may be met by serving
either fuid whole milk, or reconstituted
evaporated milk, or reconstituted dry
whole or nonfat dry milk. In the Type
A lunch, a serving of rice or a starchy
vegetable, such as tanniers, yams, plan-
tains, sweet potatoes, or a serving of
enriched or whole grain cereal products
such as macaroni, dumplings or noodles,
may be substituted for the bread re-
quirement; and the minimum amount
of butter or fortified margarine may be
reduced by one-half of the prescribed
amount.

§ 210.18 Miscellaneous provisions.

(a) Disqualification and non-compli-

. ance * * * -

(b) Saving clause. Any or all of the
provisions of this part may be with-
. drawn, or amended, at any time by the
Department: Provided, however, That
any withdrawal or amendment shall not
be made without due prior notice in
writing to the State Agencies or to non-
profit private schools in which the pro-
gram is administered by ¥FDD: And pro-
vided further, That any change in the
requirements for lunches or in the maxi-
mum rafes of reimbursement shall be-
come effective at the beginning of a
fiscal year.

(Secs. 2-11, 60 Stat. 230-233, as amended;ﬁ
42 U.8.C. 1751-1760)

FEDERAL REGISTER

Effective date. These amendments
shall become effective July 1, 1959.

CLARENCE L. MILLER,
. Assistant Secretary.
JUNE 9, 1959,

[F.R. Doc. 59-4891; Filed, June 11, 1959;
' 8:47 a.m.]

Title 33—NAVIGATION AND
NAVIGABLE WATERS

Chapter I—Coust Guard, Department
of the Treasury

PART 19—WAIVERS OF NAVIGATION
AND VESSEL INSPECTION LAWS
AND REGULATIONS

Navigation Lights for Royal Canadian
Naval Vessels on the Great Lakes,
1959

Cross REFERENCE: For addition of
§ 19.60(c), see Title 46, Part 154, F.R.
Doc. 594863, infra.

Chapter Il—Corps of Engineers,
) Department of the Army

PART 202—ANCHORAGE
REGULATIONS

Hampton Roads, Va. & Galveston
‘ Harbor, Tex.

Pursuant to the provisions of section 7
of the River and Harbor Act of March
4, 1915 (38 Stat. 1053; 33 U.S.C. 471),
§ 202.168 establishing and governing the
use and navigation of anchorage in
Hampton Roads, Virginia, and adjacent
waters, is hereby amended with respect
to paragraph (a)(1) (1), and §202.197
establishing and governing the use and
navigation of anchorages in Galveston
Harbor, Texas, is hereby revised as fol-
lows:

-§ 202.168 Hampton Roads, Va. and ad-

jacent waters.

(a) Hampion Roads—(1) Anchorage
A,Hamplon Bar. * * *

(i) No vessel shall be anchored in
such manner as to swing within 200 feet
of the dredged channel leading fo

Hampton. ~
* * * * *
§ 202.197 Galveston Harbor, Tex.

(a) The anchorage grounds—(1) An-
chorage No. 1. A rectangular area in
Bolivar Roads whose northerly boundary
begins at a point located 180°, 250 yards
from Galveston Bay Entrance Channel
Lighted Bell Buoy 13 and extends 90°,
1,300 yards to its easterly terminus. The
easterly and westerly boundaries are
lines bearing 180° from each end of the
northerly boundary and extending to
the sand flats on the northerly side of
South Jetty.

(2) Anchorage No. 2. An area in
Bolivar Roads southward and westward
from lines bearing 180° and 24115°, re-
spectively, from Galveston Bay Entrance

4773

Channel Lighted Bell Buoy 13; eastward
from longitude 94°45’; and northward
from a line bearing 90° from Galvesion
Channel Lighted Bell Buoy 1.

(3) Anchorage No. 3. A triangular
area in Bolivar Roads northward and
southward of lines bearing 90° and 61%,°,
respectively, from Galveston Channel
Lighted Bell Buoy 1; and westward from
longitude 94°45’,

(4) Anchorage No. 4. An irregular
shaped area in Bolivar Roads southwest-
ward from the North Jetty; northwest-
ward from a line bearing 611%° from
Galveston Bay Entrance Channel Lighted
Bell Buoy 14; northward from a line
drawn from Galveston Bay Entrance
Channel Lighted Bell Buoy 14 to Bolivar
Roads Lighted Buoy 16 and thence to
Bolivar Roads Lighted Bell Buoy 18;
eastward from a line bearing 359° from
Bolivar Roads Lighted Bell Buoy 18; and
southeastward from a line bearing 223°
from the old tower (abandoned light-
house) on Bolivar Peninsula.

(b) The regulations. (1) Anchorage
No. 1 is an explosives anchorage and is
reserved primarily for vessels engaged
in the transporfation and handling of
explosives and other dangerous articles.
The anchoring of vessels in. this area
shall be subject to the supervision and
approval of the Captain of the Port.
Vessels not carrying or handling dan-
gerous cargo shall not anchor in this area
without the prior approval of the Cap-
tain of the Port.

(2) Anchorage No. 2 is a light draft
anchorage and is reserved primarily for
ships drawing 24 feet or less.

(3) Anchorage No. 3 is a deep draft
anchorage and is reserved primarily for
ships drawing more than 24 feet.

(4) Anchorage No. 4 is a general an-
chorage for all tvpes of vessels. Small
craft, drilling rigs, barges and other ves-
sels which may safely do so shall anchor
shoreward from a 2l,-fathom depth.
The deeper portions of this area are re-
served primarily for ships which can
safely anchor in the available depths.
Vessels moored by spuds or otherwise
so that they are not free to swing on
their anchors but which require greater
depth than 2% fathoms, shall anchor
as far shoreward as safety will permit
and they shall anchor clear of the ships
using the deeper portions of the anchor-
age.

(5) Whenever the maritime or com-
mercial interests of the United States so
require, the Captain of the Port is hereby
empowered to shift the position of any
vessel anchored or moored within or out-
side of any anchorage area including any
vessel which is moored or anchored 50 as
to obstruct navigation or interfere with
range lights or other aids to navigation.
[Regs., May 27, 1959, 285/91 (Hampton Roads,
Va., and Galv. Hbr., Tex.) —ENGWO] (Sec.
7, 38 Stat. 1053; 33 U.S.C. 471)

BRUCE EASLEY,
Major General, U.S. Army,
Acting The Adjutant General.

[F.R. Doc. 59-4793; Filed, June 11, 1959;
8:45a.m.]
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Title 46—SHIPPING

Chapter 1—-Coast Guard, Department
of the Treasury

SUBCHAPTER O—REGULATIONS APPLICABLE TO
CERTAIN VESSELS DURING EMERGENCY

[CGFR 59-25]

PART 154—WAIVERS OF NAVIGA-
TION AND VESSEL INSPECTION
LAWS AND REGULATIONS *

Navigation Lights for Royal Canadian
Naval Vessels on the Creat Lakes,
1959

‘The purpose for the following waiver
order designated § 154.60(c), as well as
33 CFR 19.60(¢), is to waive the require-
ments in the “Rules of the Road” for the
Great Lakes and their connecting and
tributary waters, which are adminis-
tered and enforced by the Coast Guard
to the extent necessary to permit Royal
Canadian Naval Vessels to operate in the
Great Lakes and their connecting and
tributary waters; which are under the
jurisdiction of the United States, with-
out complying in all details with the
navigation light requirements governing
vessels while in Great Lakes waters.

It is hereby found that compliance
with the Administrative Procedure Act
(respecting notice of proposed rule mak-
ing, rule making procedure thereon, and
effective date requirements thereof) is
contrary to the public interest.

By virtue of the authority vested in.me
as Commandant, United States Coast
Guard, by an order of the Acting Secre-
tary, of the Treasury, dated January 23,
1951, identified as CGFR 51-1, and bub-
lished in the FEDERAL REGISTER January
26, 1951 (16 F.R. 731), the following
waiver order is promulgated and shall be
in effect during the period of time speci-
fied below unless sooner terminated by
proper authority:

§ 154.60 Navigation lights for certain
'?riﬁsh Naval vessels on Great Lakes,
959,

(e) Pursuant to the provisions of sec-
tion 1 of the Act of December 27, 1950
(64 Stat. 1120; 46 U.S.C. note prec. 1),
I hereby waive in the interest of national
defense compliance with the provisions
of the “Rules of the Road” for the Great
Lakes and their connecting and tributary
waters relating to navigation light re-

%= Py
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RULES AND REGULATIONS

the Great Lakes and ‘their connecting
and tributary waters, which are under
the jurisdiction of the United States,
without complying in every detail with
the navigation light requirements gov-
erning Great ILakes’ vessels,
waiver order shall be in effect from
June 15 to and including September 15,
1959, unless sooner terminated by proper
authority.
(Sec. 1, 64 Stat.
prec. 1)

Dated: June 5, 1959.

[sEAL] A. C. RICHMOND,

Vice Admiral, U.S. Coast Guard,

Commandant.

[F.R. Doc. 59-4863; Filed, June 11, 1959;
8:46 a.m.]

. Title 48—TRANSPORTATION

" Chapter I—Interstate Commerce
Commission
[5th Rev. 5.0. 95; Amdt. 8]

PART 95-—CAR SERVICE

Appoinfmenf of Refrigerator Car
. Agent

1120; 46 TU.S.C., note

At a session of the Interstate Com-
merce Commission, Division 3, held at its
office in Washington, D.C., on the 4th
day of June A.D. 1959.

- Upon further consideration of the
provisions of Fifth Revised Service Order
No. 95 (18 F.R. 473, 3732, 71642; 19 F.R.
4003, 20 F.R. 4688; 21 F.R. 4814; 22 F.R.
4488; 23 F,R. 4812), and good cause ap-
pearing therefor: ,

It is ordered, That §95.95 Appoini-
ment of refrigerator car agent, of Fifth
Revised Service Order No. 95, be, and it
is hereby, amended by substituting the
following paragraph (d). for paragraph
(d) thereof:

_(d) This order, as amended, shall ex-
pire at 11:59 p.m., June 30, 1960, unless
otherwise modified, changed, suspended,
or annulled by order of this Commission.

(Sec. 1, 12, 15, 24 Stat. 379, 383, 384, as
amended; 49 U.S.C. 1, 12, 15. Interprets or
applies sec. 1(10-17), 15(4), 40 Stat. 101, as
amended, 54 Stat. 911; 49 U.S.C. 1(10-17),
15(4)) .

It is further ordered, That this amend-
ment shall become effective at 11:59
p.am., June 30, 1959; that a copy of this
order and direction be served upon the

This

retary of the Commission at Washing-
ton, D.C.,, and -by filing it  with the
Director, Office of the Federal Register.

By the Commission, Division 3.

[sEaL] Harorp D. McCoy,
Secretary.
[F.R. Doc. 59-4866; Filed, June 11, 1959;

8:46 a.m.]

[S.0.924; Amdt. 2]
PART 95—CAR SERVICE

Baltimore arid Ohio Railroad Co. Au-
thorized To Operate Over Certain
Trackage of the Maryland and
Pennsylvania Railroad Co.

" At .a Session of the Interstate Com-~
merce Commission, Division 3, held at
its office in Washington, D.C., on the 4th
day of June A.D. 1959.

Upon further consideration of Service .
Order No. 924 (23 F.R. 4383, 9605), and
good cause appearing therefor:

It is ordered, That § 95.924 The Balli-
more and Ohio Railroad Company
authorized to operate over certain track-~
age of the Maryland and Pennsylvania
Railroad Company, of Service Order No.
924, be, and it is hereby amended by
substituting the following paragraph (d)
for paragraph (d) thereof: h

(d) Expiration date. This order shall
expire at 11:59 p.m., December 31, 1959,
unless otherwise modified, changed, sus-
pended, or annulled by order of this
Commission.

Effective date. ‘This amendment shall

become effective at 11:59 p.m., June 30,
1959.
(Secs. 1, 12, 15, 24 Stat. 379, 383, 384, as
amended; 49 U.S.C. 1, 12, 15. Interprets or
applies sec. 1(10-17), 15(4), 40 Stat. 101, as
amended, 54 Stat. 911; 49 U.S.C. 1(10-17),
15(4))

It is further ordered, That copies of
this amendment shall be served upon the
Public Service Commission of Maryland
and upon the Association of American
Railroads, Car Service Division, as agent
of the railroads subscribing to the car
service and per diem agreement under
‘the terms of that agreement; and that
notice of this order shall be given to the
general public by depositing a copy in
the office of the Secretary of thé Com-
mission at Washington, D.C., and by
filing it with the Director, Office of the

quirements, as well as any regulation Association of American Railroads, Car Federal Register.

prescribed relating thereto and pub-
lished in 33 CFR Part 90, to the extent
necessary to permit the operation of
Royal Canadian Naval vessels in all of

Service Division, as Agent of the rail-
“roads subscribing to the car service and
per diem agreement under the terms of
that agreement; and that notice of this
order be given to the general public by

3 This is also codified as 33 CFR Part 19. - depositing a copy in the office of the Sec-

By the Commission, Division 3.

[sEAL] HaroLp D. McCoy,
Secretary.
[FR. Doc. 59-4867; Filed, June 11, 1959;

8:46 a.m.]
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DEPARTMENT OF JUSTICE

Office of Alien Property
[Dissolution Order 126]

AMERLAGENE, INC.
Closure and Distribution of Assets

‘Whereas, by virtue of the issuance of
Vesting Order No. 19, dated June 4, 1942
(7T FR. 4403), and other actions taken
under the Trading With the Enemy
Act, as amended, the Attorney General
of the United States (hereinafter re-
ferred to as “Attorney General”) suc-
cessor to the Alien Property Custodian,
holds all of the issued and outstanding
capital stock of Amerlagene, Inc. (here-
inafter sometimes called the “Com-
pany”’), a corporation organized under
the laws of the State of Delaware; and

‘Whereas, the Company has been sub-
stantially ligquidated;

Now, therefore, under authority of the
Trading with the Enemy Act, as
amended, and Executive Orders 9095, as
amended, and 9788, and pursuant to law,
the undersigned, after investigation:

1, Finding that the known assets of
Amerlagene, Inc., consist of cash and
investments in United States Treasury
Notes aggregating approximately $45,~
500; and

2. Finding that the claims of ali
known creditors of the Company have
been paid, except such claim as the
Attorney General may have for moneys
advanced or services rendered to or on
behalf of the Company, and claims for
taxes, if any, owed by the Company; and

3. Having determined that it is in the
national interest of the United States
that the Company be dissolved, that its
affairs be wound up and its assets dis-
tributed, and a Certificate of Dissolution
having been issued by the Secretary of
State of Delaware on March 9, 1959:

Hercby orders, That the officers and
directors of Amerlagene, Inc. (to wit:
Oliver E. Nickerson, President and Di-
rector, John R. Faulconer, Secretary and
Director, and Mavis C. Cobb, Treasurer
and Director, or their successors, or any
of them), wind up the affairs of Amer-
lagene, Inc., and distribute the assets
thereof coming into their possession as
follows:

(a) They shall first pay all current
expenses and reasonable and necessary
charges, if any, of dissolving and wind-
ing up the affairs of the Company; and

(b) They shall pay all known Federal,
State, and local taxes or fees owed by or
accrued against the Company; and

(c) They shall then pay over, trans-
fer, assign, and deliver to the Attorney
General all remaining assets cr property
of the Company. of whatever kind or
nature (including any after discovered
assets or property and all claims and
causes of action of whatever kind or
nature), the same {o be applied, first,
in satisfaction of such claim, if any, as

the Attorney General may have for.

moneys advanced or services rendered fo
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or on behalf of the Company, and second,
as a liquidating distribution of assets to
the Attorney General as holder of all
the issued and outstanding stock of the
Company: and

Further orders, That nothing herein
set forth shall be construed as prejudic-
ing the rights under the Trading with
the Enemy Act, as amended, of any per-
son who may have a claim against Amer-
lagene, Inc,, to file such claim with the

-Attorney General against any assets or

property received by the Attorney Gen-
eral hereunder: Provided, however, That
nothing herein contained shall be con-
strued as creating additional rights in
such person: And provided further, That
any such claim against said Company
shall be filed with or presented to the
Attorney General within the time and in
the form and manner prescribed for such
claims by the Trading with the Enemy
Act, as amended, and applicable regula-
tions and orders issued pursuant thereto;
and

Further orders, That all actions taken
and acts done by the officers and direc-
tors of Amerlagene, Inc., pursuant to this
Order and the directions contained
herein shall be deemed to have been
taken and done in reliance on and pur-
suant to section 5(b) (2) of the Trading
with the Enemy Act, as amended (50
U.S.C. App. 5), and the acquittance and
exculpation provided therein.

Executed at Washington, D.C.,
June 8, 1959.

For the Attorney General.

on

[sEaLl Paur V. MYRON,
Deputy Director,
Office of Alien Property.
[F.R. Doc. 59-4872; Filed, June 11, 19593
8:46 am.]

BEPARTMENT OF THE INTERIOR

Bureau of Land Management
IDAHO

Notice of Filing of Plats of Survey and
Order Opening Lands

May 19, 1959.

Plats of survey of the lands described
below will be officially filed in the Land
Office, Boise, Idaho, effective at 10:00
a.m.,, on June 24, 1959.

BoOISE MERIDIAN

T.85,R.14E,
Sec., 17: Lots 9, 10, 11;
Sec.19: Lot 8;
Sec. 20: Lots 8, 9;
Sec, 33: Lots 9, 10,
T.98,R.14E,,
Sec. 4: Lot 19;
Sec. 10: Lot 8.
T.9S,R.15E,,
Sec. 6: Lots 21, 22, 23;
Sec. 9: Lots 15, 16;
Sec. 10: Lot 14.

The area described totals 58.14 acres
of public lands.
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The above-described lands are opened
to application, selection, and petition as
described below. The lands have been
subject to operation of the United States
mining laws and mineral leasing laws
at all times. These lands are islands
in the Snake River and are lands which
were omitted from the previous survey.
These small scattered islands are nearly
level withh & smooth surface. The soil
is of an alluvial formation. The cover
is mainly willows, briars, brush with an
understory of grass. The land has wild-
life value as a habitat for waterfowl.

No application for these lands will be
allowed under the homestead, desert-
land, small-tract, or any other non-
mineral public-land law, unless the lands
have already been classified as valuable,
or suitable for such type of application,
or shall be so classified upon considera-
tion of an application. Any application
that is filed will be considered on its
merits. The lands will not be subject
to occupancy or disposition until they
have been classified.

Subject to any existing valid rights
and the reguirements of applicable law,
the lands described in paragraph 2 hereof
are hereby opened to filing of applica-
tions, selections, and locations in accord-
ance with the following:

a. Applications and selections under
the nonmineral public land laws may be
presented to the Manager mentioned
below, beginning on the date of this or-
der. Such applications, selections, and
offers will be considered as filed on the
hour and respective dates shown for the
various classes enumerated in the fol-
lowing paragraphs:

(1) Applications by persons having
prior existing valid settlement rights,
preference rights conferred by existing
laws, or equitable claims subject to al-
lowance and confirmation will be adjudi-
cated on the facts presented in support
of each claim or right. All applications
presented by persons other than those
referred to in this paragraph, will be
subject to the applications and claims
mentioned in this paragraph.

(2) All valid applications under the
Homestead, Desert Land, and Small
Tract laws by qualified veterans of
World War II or of the Korean Conflict,
and by others entitled to preference
rights under the act of September 27,
1944 (58 Stat. 747; 43 U.S.C. 279-284 as
amended), presented prior to 30:00 a.m.,
on June 24, 1959, will be considered as
simultaneously filed at that hour.
Rights under such preference rights ap-
plications filed after that hour and be-
fore 10:00 a.m., on September 23, 1959,
will be governed by the time of filing.

(3) All valid applications and selec-
tions under the nonmineral public land
laws, other than those coming under the
paragraphs (1) and (2) above, presented
prior to 10:00 a.m,, on September 23,
1959, will be considered as simultaneously
filed at that hour. Rights under such
applications and selections filed after
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that hour will be governed by the time
of filing.

Persons claiming veteran s preference
rights under a(2) above must enclose
with their applicetions proper evidence
of military or naval service, preferably
a complete photostatic copy of the cer-
tificate of honorable discharge. Persons
claiming preference rights based upon
valid settlement, statutory preference, or
equitable claims must enclose properly
corroborated statements in support of
their applications, settmg forth all facts
relevant to their claims. Detailed rules
and regulations governing applications
which may be filed pursuant to this no-
tice can be found in Title 43 of the Code
of Federal Regulations.

Inquiries concerning these lands shall
be addressed fo the Manager, Land
Office, Bureau of Land Management,
P.0O. Box 2237, Boise, Idaho.

MicHAEL T. SOLAN,
Acting Land Office Manager.

[F.R. Doc. 59-4860; Filed, June 11, 1959;
8:45 am.]

National Parlc Service
[Region 1 Order 3, Amdt. 4]

SUPERINTENDENTS, REGION ONE

Delegation of Authority With Respect
to Appointments and Status
Changes -

APRIL 22, 1959.

1. Section 1 and paragraphs (a), (b),
and (¢) of section 1; and section 2, and
paragraphs (a), (b), and (¢) of section
2, of Order No. 3, issued August .28, 1957,
are amended to read as follows:

Secrion 1. The National Park Service
Superintendents in Region Oné whose
positions are allocated to Civil Service
srades GS-14 and abovs, in the adminis-
tration, operation, and development of
the areas under their supervision, are
authorized to exercise all of the author-
ity now or hereafter delegated to the
Regional Director by the Director, except
with respect to the following matters:

(a) Appointments and status changes
involving personnel in grade GS-14 and
higher grades; however, appointments
and status changes involving grade GS-
13 must be submitted to the Region One
Office for review before being finalized.

(b) Classification of positions in any
Civil Service or supervisory wage board
grades.

(¢} Establishment of permanent
graded or ungraded positions.

Sec. 2. The Superintendents whose
positions are allocated to Civil Service

grades GS-13, GS-12, and GS-11, inclu-'

‘sive, in the administration, operation
and development of the areas under
their supervision, are authorized to exer-
cise all of the authority now or hereafter
delegated to the Regional Director by the

Director, except with respect to the fol- -

lowing matters:

(a) Appointments and status changes
involving personnel in the same Civil
Service grade as, or higher grades than,
the Superintendent making appoint-
ments or status changes.

NOTICES
(b) Classification of positions in any
Civil Service or supervisory wage board
grades.
. (¢) Establishment of permanent
gl aded or ungraded positions.

2. Paragraphs (b) and (¢) of section 3
of Order No. 3, issued August 28, 1957,
are amended to read as follows:

(b) Classification of positions in _any
Civil Service or supervisory wage board
grades:

(¢) Establishment of permanent
graded or ungraded positions.

(National Park Service Order No. 14; 39 Stat.
535; 16 U.S.C., 1952 ed., sec. 2)

ELBerT COX,
Regional Director.

[F.R. Doc. 59-4861; Filed, June 11, 1959;
8:45 a.m.]

DEPARTMENT OF GOMMERCE

Maritime Administration
[Docket No. S-931

MOORE-McCORMACK LINES, INC.
Notice of Application and of Hearing

Notice of hearing in the above-cap-
tioned matter appeared in the FEDERAL
REGISTER issue of June 2, 1959 (24 P.R.
4497) .

Notice is hereby given that the “SS
Mormacguide” has been substituted for
the “SS Robin Mowbray”.

, Dated: June 9, 1959,

[sEarL] " GEO. A; VIEHMANN,
Assistant Secretary.

[FR. Doc. 50-4900; Filed, June 11, 1959;
8:48 a.m.]|

Office of the Secretary
KEVILLE L. LARSON

Statement of Changes in Financial
- Interests

In accordance with the requirements
of section 710(b) (6) of the Defense Pro-
duction Act of 1950, as amended, and Ex-
ecutive Order 10647 of November 28,
1955, the following changes have taken
place in my financial inferests as re-
ported in the FEDERAL REGISTER during
the last six months.

A. Deletions: New York Port of Authority
Bonds.

B. Additions: No change. -

This statement is made as of May 30,
1959. .

. KEVILLE L. LARSON.

May 30, 1959. '

[F.R. Doc. 59-4858; Filed, June ‘11, 1959;
8:45 a.m.]

ROBERT G. PETERSEN

Statement of Changes in Financial
Interests

In accordance with the requirements
of section 710(b) (6) of the Defense Pro-

duction Act of 1950, as amended, and-

* Executive Order 10647 of November 28,

1955, the following changes have taken
place in my financial interests as re- -
ported in the FEDERAL REGISTER during
the last six months.

A. Deletions: Transworld Airlines.
B. Additions: Penn Dixie.

This statement is made as of May 22,
1959.

~

R. G. PETERSEN.
Mavy 25, 1959.

[PR. Doc. 59-4859; Filed, June- 11, 1959;
8:45 a.m.]

ATOMIC ENERGY COMMISSION

[Docket No. 50-103]
AEROJET-GENERAL NUCLEONICS

Amendment fo Construction Permif
No. CPRR-27 :

Please take notice that the Atomic
Energy Commission has issued Amend-
ment No. 5, set forth below, to Construc-
tion Permit No. CPRR-27 extending the
latest completion dates for nuclear re-
actors Model AGN—211, Serial Nos. 103
through 110.

Dated at Germantown Md this 5th
day of June 1959.

For the Atomic Energy Commission.

.R.1L, KiRrg,
Deputy Dzrector Dwzszon of
Licensing and Regulation.

[Construction Permit No. CPRR-27 Amdt.
No. 5]

Condition A. ¢f CPRR~27 is hereby amend-
ed in the following respect:

The latest completion date for- reactors
Model AGN-211, Serial Nos. 103 through 110
is September 1, 1960.

This amendment is effective as of the date
of issuance.

For the Atomic Energy Com§nission.
Date of issuance: June 5, 1959.

R. L. KIrK,
Deputy Director,
Division of Licensing and Regulation.

[F.R.. Doc. 59-4856; Filed, June 11, 1959;
8:45 a.m.}

- ~

{Docket No. 50-133]
PACIFIC GAS & ELECTRIC CO.

Application for Construciion Permit
and Uiilization Facility License

EpiroriaL Nore: This application is pub-
lished pursuant to sed{ion 182(b) of the
Atomic Energy Act of 1954 (68 Stat. 954;
42 U.S.C. 2232(b)) which requires publica-
tion in the FepeEraL REGISTER once a week for
four consecutive weeks.

Please take notice that Pacific Gas
and Electric Company, 245 Market
Street, San Franeisco, California, under
section 103 of the Afomic Energy Act
of 1954 has submitted an application for
license authorizing construction and op-
eration of a 50 megawatt (thermal)
single-cycle, natural internal circulation,
boiling water nuclear reactor as part
of Unit No. 3 at its Humboldt Bay Power
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Plant located near Eureka, California.
A copy of the application is available for
public inspection in the AEC’s Public
Document Room, 1717 H Street NW.,,
‘Washington, D.C. .

Tated at Germantown, Md., this 5th
day of June 1959.
_Forthe Atomic Energy Commission.

' H. L. PRICE;
> Director, Division of
Licensing and Regulation.

[FR. Doc. 59-4857; Filed, June 11, 1959;
8:45am.] li

FEDERAL COMMUNICATIONS
COMMISSION

[Docket No. 12209 etc; FCC 50M-727] -
DAVID M. SEGAL ET AL.
Order Scheduling Hearing

In re applications of David M. Segal,”

Boulder, Colorado; Docket No. 12209,
File No. BP-10427; Clifford W. Paine &
William John Hyland, ITT, d/b as Denver
Broadcasting Company, Denver, Colo-
rado; Docket No. -12883, File No.
BP-11791; John I. Buchanan, tr/as
Satellite Center Radio Company, Ar-
vada, Colarado; Docket No. 12884, File
No. BP-12514; for construction permits.

It is ordered, This 8th day of June

1959, that Forest L. McClenning will -

preside at the hearing in the above-
entitled proceeding which is hereby
scheduled to commence on July 28, 1959,
in Washington, D.C. ’

Released: June 9, 1959.
FEDERAL COMMUNICATIONS

. COMMISSION,
[sEAL] MarY JANE MORRIS,
Secretary.
[F.R. Doc. 59-4892; Filed, June 11, 1959;
8:48 a.m.] °

[Docket No. 12210; FCC' 59M-724]

KENNETH G. PRATHER AND
MISHA S. PRATHER

Order Scheduling Hearing

In re application of Kenneth G.
Prather and Misha S. Prather, Boulder,
Colorado; Docket No. 12210; File No.
BP-11289; for construction permit.

It is ordered, This 5th day of June
1959, that the hearing in the_above-
entitled matter presently continuied in-
definitely, is hereby scheduled to com-
mence at 10:00 a.m., July 1, 1959, in the
offices of the Commission, Washington,
D.C. ®

Released: June 9, 1959,
FEDERAL COMMUNICATIONS

. COMMISSION,
[sEAL] MARY JANE MORRIS,
Secretary.
‘[F.R. Doc. 59-4893; Filed, June 11, 1959;
8:48 a.m.]

+

-preparation

.sion, Wash@ngton, DC..

FEDERAL REGISTER

[Docket Nos. 12636, 12637; FCC 59M-723]

FRANK JAMES AND SAN MATEO
BROADCASTING CO.

Order Continuing Hearing

In re "applications of Frank James,,

Redwood City, Calif.; Docket No. 12636,
File No. BPH-2344; Grant R. Wrathall,
tr/as San Mateo Broadeasting Company,
San Mateo, Calif.; Docket No. 12637,
File No. BPH-2431; for construction
permits, -

The Hearing Examiner having under
consideration a verbal request for con-
tinuance of the date for further hearing
from June 15 fo July 1, 1959;

It appearing that an informal con-
ference was held on June 4 at which time
further hearing dates were discussed and
that additional time is needed for the
of certain engineering
exhibits;

It is ordered, This 5th day of June
1959, that the hearing is continued from
June 15 to July 1, 1959.

Released: June 9, 1959.
FEpERAL COMMUNICATIONS

COMMISSION,
[sEAL] MARY JANE MORRIS,
_Secretary.
{F.R. Doc. 59-4894; Filed, June 11, 1959;
8:48 am.]

[Docket Nos. 12844-12847; FOC 59M-729]
RICHARD L. DEHART ET Al.

Order Continuing Hearing .
Conference

TIn re applications of Richard L. De-
Hart, Mountlake Terrace, Wash.; Docket
No. 12844, Filed No. BP-11312; KVOS,
Inc. (KVOS), Bellingham, Wash.;
Docket No. 12845, File No. BP-11360;
Clair Conger Fetterly, tr/as Lake Wash-~
dington Broadeasting Company, Bothell,
Wash.; Docket No. 12846, File No.
BP-11390; John W. Davis (XPDQ),
Portland, Oreg.; Docket No. 12847, File
No. BP-11436; for construction permits
for standard broadcast stations.

applicant Clair Conger Fetterly, tr/as
Lake ‘Washington, Broadcasting Com-
pany: It is ordered, On the Hearing Ex-
aminer’s, own motion, this 8th day of
June, 1959, that the further prehearing
conference in this proceeding heretofore
scheduled for June 11, 1959, is hereby
continued to Thursday, June 18, 1959, at
2:00 p.m., in the offices of the Commis-

Released: June 9, 1959.
FEDERAL COMMUNICATIONS

COMMISSION,
[SEAL] MAaRY JANE MORRIS, . -
. - Secretary.
[F.R. Doc. 59,—4895; Filed, June 11, 1959;
8:48 a.m.] A

-
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[Docket No. 12848 etc.; FCC 59M-1722]
YAKIMA TELEVISION CORP. ET AL,

Order Continving Hearing
Conference

In re applications of Yakima Tele-
~vision Corporation, Yakima, Washing-
ton; Docket No. 12848, File No. BPCT-
2438; Charles R. White, Yakima, Wash-~
ington; Docket No. 12849, File No.
BPCT-2450; . Ralph Tronsud, d/b as
¥akima Valley Television Co., Yakima,
Washington; Docket No. 12851, File-No.
BPCT-2587; for construction permits for
new television broadcast stations.

The Hearing Examiner having under
consideration a verbal request for a con~
tinuance of the prehearing cohference
now scheduled for June 8, 1959;

It appearing that the hearing is now
scheduled to commence on June 17 and
that on a representation from the parties
this date could be used both for a con-
ference (if needed) and the hearing;

It is. ordered, This 4th day of June
1959 that the prehearing conference is
continued from June 8 to June 17, 1959.

Released: June 8, 1959.
FEDERAL Comuqmcmxons

COMMISSION,
[sEAL] MARY JANE MORRIS,
. Secretary.
' [F.R. Doc. 59-4896; Filed, June 11, 1959;
8:48 a.m.]

[Docket No. 12,880]
JACKSON GRIFFIN
Order To Show Cause

In the matter of Jackson Griffin, P.O.
Box 393, Golden Meadow, Louisiana,
Order to Show Cause Why There Should
Not Be Revoked the License for Radio
Station WG-8506 aboard the vessel
Jackson; Docket No. 12,880. .

There being under consideration the
matter of certain alleged violations of
the Commission’s rules in connection
with the operation of the above-cap-
tioned station;

It appearing, that, pursuant to §161
of the Commission’s rules, written notice
of violation of the Commission’s rules

7

censee as follows:

Official Violation Notice dated October
16, 1958, alleging that on October 15,
1958, at 9:20 a.m., the subject radio sta-
tion was observed in violation of § 8.364
of the Commission’s rules—radio trans-
missions not being identified by an-
nouncement of the station’s call sign.

Official Violation Notice dated October
28, 1958, alleging that on October 24,
1958, 2£.9:10 a.m., the subject radio sta-
tion was observed in ‘violation of § 8.358
(A) of the Commission’s rules—super-
fluous and unnécessary transmission
unrelated to safety or a maritime pur-
pose.

Tt further appearing that the above-
namnded licensee received said Official no-
tice but did not make satisfactory reply
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thereto, whereupon the Commission, by
letter dated March 30, 1959, and sent by
Certified Mail, Return Receipt Requested
(No. 34730), brought this matter to the
attention of the licensee and requested
that such licensee respond to the Com-
mission’s letter within fifteen days from

the date of its receipt sfating the meas~

ures which had been taken, or were being
taken, in order to bring ‘the operation
of the radio station into compliance with
the Commission’s rules, and warning the
licensee that his failure to respond to
such letter might result in the institu-
tion of proceedings for the revocation of
the radio station license; and

It further appearing that receipt of
the Commissipn’s lettér was acknowl-
edged by the signature of the licensee’s
agent, Mrs. Jackson Griffin, on March 31,
1959 to a Post OﬁicelDepartment return
receipt; and -

It further appearing tha,t although
more than fifteen days have- elapsed-
since the licensee’s receipt of the Com-
mission’s letter, no response thereto has
been received; a.nd

It further appearing that, in view of
the foregoing, the licensee has willfully
violated § 1.61 of the Commission’s rules;

It is ordered, This 5th day of June
1959, pursuant to section 312 (a) (4) and"-
(c) of the Communications Act of 1934,
as amended, and section 0.291(b) (8)° of
the Comrmssmns Statement of Delega-
tions of Authority, that the said licensee
show cause why the license for the
above-captioned Radio Station should
nob be revoked and appear and give evi-
dence in respect thereto at a hearing?
to be held at a time and place to be spec-
ified by subsequent order; and

It is further ordered, That the Secre-
tary send a copy of this Order by Cer-

1gection 1.62 of the Commission’s rules
provides that a licensee, in order to avall
himself of the opportunity to be heard, shall,
in-person, or by his attorney, file with the
Commission, within thirty days of the re-
celpt of the order to show cause, a-written
statement stating that he will appear at the
hearing and present evidence on the matter
specified in the order. In the event it would

not be possible for respondent to appear for °

hearing in the proceeding if scheduled to be
held In Washington, D.C., he should advise
the Commission of the reasons for such in-
ability within five days of the receipt of this
order. If the licensee falls to file an ap-
pearance within the time specified, the right
to a hearing shall be deeméd to have been
walved. Where a hearing is waived, a writ-
ten statement in mitigation or justification
may be submitted within thirty days of the
recelpt of the order to show cause. If such
statement contains, with particularity,
Tactual allegations denying or justifying the
facts upon which the show ‘cause order is
based, the Hearing Examiner may call Qpon
the submitting party to furnish additionai
information, and shall request all opposing
parties to file an answer to the wz\tt n state-
ment. and/or additional information. The
record will then be closed and an initial de-
cision issued on the basls of such procedure,
‘Where a hearing Is waived and no written

statement has beepn filed within the thirty. ¢

days of the receipt of the order to show
cause, the allegations of fact contained in
-the order to show cause will be deemed as
correct and the sanctions spef:iﬁed in the
order to show cause will be invoked.

NOTICES

fiﬁed Mail, Return Receipt Requested to
the said licensee. P

Released‘ June 8, 1959.
FEDERAL COMMUNICATIONS

COMMISSION,
[sEAL] MARY JANE MORRIS,
Secretary.
{F.R. Doc. 59<4897; Filed, June 11, 1959;
8:48 a.m.] <

[Docket Nos. 12885-12887; FCC 59M—'728]

MADISON COUNTY BROADCASTERS
ET AL.

Order Scheduling Hearing

In re applications of James B. Tharpe
and Joseph L. Rosenmiller, Jr., d/b as
Madison County B1oadcasters, Gramte
City, Illinois; Docket No. 12885; File No,
BP-11685; Charles H. Norman, John
Karoly and George J. Moran, d/b as ‘Tri- -

+ Cities Broadcasting Company, Granite

City, Illinois; Docket No. 12886, File No.
BP-11875; East Side Broadcasting Com-
pany, Granite City, Illinois; Dockef No."
12887, File No. BP-12530; for construc-
tion permits.

It is ordered, This 8th day of June
1958, that Charles J. Frederick will bre-
side at the hearing in the above<entitled
-proceeding which is hereby scheduled to
commence on July 28, 1959, in Washlng-
ton, D.C.

Released: June 9, 1959.

FEDERAL COMMUNICATIONS
COMMISSION,
MaRY JANE MORRIS,
Secretary.

[FR. Doc. 59-4898; Filed, June 11, 1959;
8:48 a.m.]

[sEarl

2

{Docket No. 12864; FCC 59M-121] \ ~

. VIRGIN ISLANDS BROADCASTING

H

SYSTEM
(4

Order Continuing Hearing
Conference .

In re application of Mary Louise
Vickers, tr/as Virgin Islands Broadeast-
ing System Christiansted, Virgin Is-
lands; Docket No. 12864, File No. BMP-
-8149; for additional tlme to. construct
Station WDTV.

On the Hearing Exammer 'S own mo-
tion: It is ordered, This 8th day of June
1959, that the prehe conference in
this matter heretofore scheduled for
June 12, 1959, is continued to June 19,
1959, at 10:00 o’clock a.m., in the offices
of the Commission, Washington, D.C..

! Released: June 8, 1959.
’ FEDERAL COMMUNICATIO s

g

COMMISSION, ,
[sEAL] MARY JANE MORRIS,
- . Secretary.
[FR. Doc 59-4899; Filed, June 11, 1959;
8 48 am.] .

s

 FEDERAL POWER GOMMISSION

{Project No. 704]
CALIFORNIA OREGON POWER (CO.

Notice of Modification of Land With-
drawal, Ouegon

Jung 9, 1959,

Conforinable to ‘the provision of sec-
tion 24 of the Act of June 10; 1920 (41
Stat. 1036), as amended, this Commis- _

“sion on July 19, 1926, and July 30, 1958,
gave notice of the reservation of approx-
imately 167.29 acres of United States
land pursuant fto the filing by The Cal-.
ifornia. Oregon Power Company of an
application for license for a transmission’
line right-of-way on July 7, 1926, and an
application for a.mendment of license on
February 4, 1958.

On May 11, 1959, the Licensee filed an
application for amendment of license to
include a tap line from Transmission
Line No. 18 (F.P.C. Project No. 704) to
the Big Bend Powerhouse Substation
(F.P.C. Project No. 2082).

Therefore in accordance with section
24 of the Federal Power Act of June 10,
1920, notice is hereby given that the
lands hereinafter described, insofar as
title thereto remains in the United
States, are included in Project No. 704
and are, from the date of filing of com-~
pleted application on May 13, 1959, re-
served from 3ll forms of disposal under -.
the laws of the United States until other-
wise directed by the Commission or by
Congress.

* WIITLAME‘J;TE MERIDIAN

" All portions of the following described
subdivisions lying within 50 feet of the
center line survey as delimited upon map
desighated Exhibit K-2, sheet 1 (F.P.C.
No. 704-14) entitled “Federal Power
Commission Project No. 704, Applica~
tion for Amendment to License, The
California Oregon Power Company,
Transmission Line from ¥Fall Creek, Cal-
ifornia, t0 Klamath Falls;-Oregon, Detail
Map” and filed in the Office of the Com-~
mission May 12, 1959,

T. 40 S, R. 6 E

Sec. 14: Lot 6 and NEYLNEY;.

The Comm1ssmr;1’s general determina-
tion of April 17,1922 (2nd. Ann. Rept.
128), regarding lands reserved for trans-
mission line purposes only, is applicable
to these lands,

This notice modifies and supplements
that given July 19, 1926, insofar as it
refers to the location of the transmission
line in“parts of the above noted subdi-~
visions. The area reserved under this
notice embraces approximately 3 acres,
of which approximately .44 acre has been
heretofore resérved for power purposes
under Project No. 2082 and Power Site
Reserve No. 258.

A copy of map Exhibit “K~2, Sheet 1”7
(F.P.C. No. 704-14) has been transrmtted
to the Bureau of Land Management and
Geologmal Survey.

JosepH H. GUTRIDE,
' Secretary.

[F.R. Doc. 59-488’7 Filed June 11, 1959;
8:47 am.] '

-
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Friday, June 12, 1959

[Docket Nos. G-17650, G-1'7651]

MOUNTAIN FUEL SUPPLY CO. AND
PACIFIC NORTHWEST PIPELINE CORP,

Notice of Applications and Date of

Hearing

JUNE 8, 1959.

Take notice that on January 26, 1959,
supplemented on March 23, 1959, Pacific
* Northwest Pipeline Corporation (Paci-
fic), and on January 27, 1959, supple-
mented on March 20, 1959, Mountain
Fuel Supply Company (Mountam) filed
in Docket Nos. G-17651 and G-17650,
respectively, applications, pursuant to
section 7(¢) of the National Gas Act, for
certificates of public convenience and
necessity authorizing each Applicant to
receive and transport natural gas owned
by the other in the Big Piney-LaBarge
area, Sublette and Lincoln Counties,
Wyoming, all as more fully set forth in
the respective applications, as supple-
‘mented, which are on file with the Com-~
mission and open to public inspection.

The subject authorizations ate re-
quested to implement a Gathering Agree-
ment dated December 6, 1958, between
Pacific and Mountain, under which gas
owned by Mountain near Pacifie’s facil-
ities will be gathered by Pacific and
equivalent volumes delivered to Moun-
tain af some existing point of inter-
connection, and, similarly gas owned
by Pacific near Mountain’s facilities will
be gathered and transported by Moun-
tain and delivered to Pacific at exmtmg
points of interconnection.

The purpose of the proposed exchange

and transportation services is-to avoid
duplication of field facilities, resulting
- in economies to both Applicants which
have gas interests and separately au-
thorized facilities in the area involved.
. These related matiers should be heard
on a consolidated record and disposed of
‘as promptly as possible under the ap-
plicable rules and regulations and to that
. end:

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act, and the
Commission’s rules of practice and pro-
cedure, a hearing will be held on July
14, 1959, at 9:30 a.m,, e.d.s.t., in a Hear~
ing Room of the Federal Power Commis~
sion, 441 G Street NW., Washington,
D.C., concerning the matters involved in
and the issues presented by such applica~
tions: Provided, however, That the Com-~
mission may, after a non-contested hear-
ing dispose of the proceedings pursuant
to the provisions of § 1.30(¢) (1) or (2)
of the Commission’s rules of practice and

procedure. Under the procedure herein

provided for, unless otherwise advised,
it will be unnecessary for Applicants to
appear or be represented at the hearing.

Protests or petitions to intervene may

be filed with the Federal Power Commis-.

sion, Washington 25, D.C.,din accordance
with the rules of practice and procedure
(18 CFR 1.8 or 1.10) on or before June
30, 1959. Failure of any party to appear
at and participate gn the hearing shall
be construed as waiver of and concur-
rence in omission herein of the inter=
No. 115—Pt. T—2
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mediate decision procedure in cases
where a request therefor is made.
JosEpH H. GUTRIDE,
Secretary.

[F.R. Doc. 59-4888; Eued June 11, 1959;
8:47 a.m.] N

[
[Docket No. G-14718 etc.]

KERR-McGEE OIL INDUSTRIES, INC.,
ET AL. -

Notice of Applications and Date of
Hearing -

JUNE 8, 1959,

In the matters of Kerr-McGee Oil In-
dustries, . Inc.,) Docket No. G-14718;
Sineclair Oil & Gas Company, Operator,®
Docket No. G-14739; J. M. Huber Cor-
poration, Operator,” Docket No. G-
14742; Lyons & Logan, Operator, et al.*
Docket No. G-14743; Robert N. Enfield,
Docket No. G-14744; Altod G. Beall,
Docket No. G-14746; Sinclair Oil & Gas
Company, Docket No. G-14765; James
E. Ely, Docket No. G-14782; Sinclair
Oil & Gas Company, Operator,” Docket
No. G-14791; Standard Oil Company of
Texas, Docket No. G-14794; Great
Western Drilling Company,” Docket No.
G-14798; R. H,  Adkins, Docket No. G-
14808; Roy G. Hlldreth et al.,’ Docket
No. G—14809

Each of the above applicants-has filed
an application for a certificate of public
convenience and necessity pursuant to
section 7 of the Natural Gas Act authoriz-
ing each to render service as hereinafter
described, subject to the jurisdiction of
the Commission, all as more fully repre-
sented in the respective applications
which are on file with the Commission
and open to public inspection.

The respective applicants produce and
propose to sell natural gas for transpor-
tation in inferstate commerce for resale
as indicated below:

Docket No., Field, Location, and Purchaser

(-14718; Rosston Area, Beaver County,
Okla.; Northern Natural Gas Co.

G—14'739 Willrode ¥Field, Upton *County,
Tex.; El Paso Natural Gas Co., and Hunt
Oil Co

G-14742; Greenwood Field, Morton County.
Kans.; Colorado Interstate Gas Co. °

G—14743; Gibson Field, Terrebonne Parish,
La.; United Gas Pipe Line Co.

G—14'744~ Eumont Field, Lea County, N.
Mex.; El Paso Natural Gas Co.

G-14746; Maxie-Pistol Ridge Field, Pearl
River County, Miss.; United Gas Pipe Line Co.

G-14765; Hinkle Field, Harris County,Tex.;
Trunkline Gas Co. [

G-14782; Hugoton Field, Finney County,
Kans.; Northern Natural Gas Co.

G-14791; West Panhandle Field, Gray
County, Tex.; El Paso Natural Gas Co. '

G-14794; Robinson Lake Field, Chambers
County, Tex.; Texas Gas Corp.

G-14798; Eumaqgnt Field, Lea County, N.
Mex.; Permian Basin Pipeling Co.

G-14808; Oceana District, Wyoming
County, W. Va.; Hope Natural Gas Co.

G-14809; Lee District, Calhoun County,
W. Va.; Hope Natural Gas Co.

These related matters should be heard
on a consolidated record and disposed

See footnotes at end of document.
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" of as promptly as possible under the ap-

Dlicable rules and regulations and to that
end:

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdictijon conferred upon the

> Federal Power Commission by sections

7T and 15 of the Natural Gas Act, and the
Commission’s rules of practice and ‘pro-
cedure, a hearing will be held on July
14, 1959 at 9:30 a.m., e.d.s.t., in a Hear-
ing Reom of the Federal Power Commis-
sion, 441 G Street NW., Washington,
D.C., concerning the matters involved in
and the issues presented by such appli-

cations: Provided, however, That the

“Commission may, after a non-contested

hearing, dispose of the proceedings pur-
suant to the provisions of § 1.30(c) (1)
or (2) of the Commission’s rules of prac-
tice and procedure. Under the procedure
herein provided for, unless otherwise
advised, it will be unnecessary for Ap-
phcants to appear or be represented at
the hearing.

Protests or petitions to intervene may
be filed with the Federal Power Commis-
sion, Washington 25, D.C., in accordance
with the rules of practice and procedure
(18 CFR 1.8 or 1.10) on or before July
3, 1959. TFailure of any party to appear
at and participate in the hearing shall be
construed as waiver of and concurrence
in omission herein of the intermediate
decision procedure in cases where a re-
quest therefor is made.

' Josepr H. GUTRIDE,
=~ Secretary.

1 Application covers a baslc gas sales con-
tract dated February 10, 1958 and an amend-~
atory agreement adding additional acreage
thereto dated August 12, 1958. Amendment
filed covers aforesaid amendatory agreement.

2Sinclair Oil & Gas Company, Operator,
is’ filing for its 50 percent working interest
in the S. A. Windham Lease and, as Operator,
lists the following nonoperators with their
respective working interests: Livermore
Drilling Company, J. C. Willlamson, Cosden
Petroleum Corporation, Bill Roden, Trustee,

“Tri-Service Drilling Company, R. F. Lusk,

Jr., Boyd Laughlin, Len G. ¥cCormick, W. D.
Riley, Agent, Clyde E. Thomas, Jr., L. R.
French Company, James Little, Warren Scar-
borough, G. H. Marsh, J. P, Neill, C. S. LeNoir
and W, H. Faris. Sinclair is the only signa-
tory seller party to the gas sales contract
dated July 8, 1957.

3 J. M. Huber Corporation, Operator, is fil-
ing for itself and, as Operator, lists in the ap-
plication, together with its percentage of
working interest, Colorado Oil & Gas Corpo-
ration as nonoperator. Huber acquired the
subject acreage by instrument of assignment
dated January 21, 19568 from Colorado Oil and
has become g signatory seller party to a basic
gas sales contract dated April 18, 1955, as
amended, between Colorado Oll, seller, and
Colorado Interstate, buyer, to the extent of
the aforementioned assignment. Colorado
Ofl was authorized in Docket No. G-8789 to
sell gas under the basic contract.

<Lyons & Logan, a co-partnership com-
posed of C. H. Lyons, Sr., C. H. Lyons, Jr., Hall
M. Lyons, G. L. Logan, E. L. Hilliard, G. F.
Abéndroth and J. T. Palmer, Operator, Is
filing on behalf of the following non-opera-
tors listed in the amendment to the original
application, together with their percentages
of working interest: C. H. Lyons, Sr,, M. F.
McCain, A. M. Jackson, W. P. Prentiss and
Rimrock International Company. All non-
operators are signatory seller parties to the
gas sales contract dated March 1, 1958. It is
noted that Lyons and Logan, Operator, owns
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¢
no working interest, however, C.-H. Lyons, a
member of the co-partnership, is also a
working/ interest owner.-

§ Sineclair Oil & Gas Company, Operator, is
Aling for itself and lists El Paso Natural Gas
Company, which company is also.the pur-
chaser, as a nonoperating owner of working
interest in the Dorothy Huggins Unit.

“Applicatlon covers an amendatory agree-
ment dated March 13, 1958, which adds addi-
tional acreage to a basic gas sales contract
dated June 4, 1956, Applicant was author-
ized in Docket No. G-10639 to sell gas under
the basic contract. o

7 AppHeation covers a ratification agree-
ment dated-February 1, 1957, of a basic gas
sales contract dated February 18, 1952, be-
tween Gulf Oil Corporation, seller, and
Permian Basin Pipeline Company, buyer.
Both Applicant and Permian are signatory
parties to the subject ratification agreement.
Gulf was authorized in Docket No. G-7160
to sell gas under the basic contract.

3Roy G. Hildreth, et al., Applicant, is g
partnership composed of Roy G. Hildreth,
O. R. Hardman, Grace IHildreth, Mary Jane
Brannon, John M. McKown, Nellie B, Carper,
Forrest Hoff, Roy G. Hildreth, Jr., Sylvia
Keffer, A, B. Hildreth, and Lucy Reynolds.
All partners are signatory ‘seller parties to
the subject gas sales contract.

[FR. Doc. 59-4889; Piled, June 11, 1950;
8:47 am.] -

INTERSTATE GOMMERCE
COMMISSION ¥

PETITION FOR INTERPRETATION OF .
OPERATING |AUTHORITY AND DE-

CLARATORY ORDER

JuUnE 9, 1959. °

Any person or persons desiring fto
participate in this proceeding may file
representations supporting or opposing
the relief sought within 30 days after
the date of this-publication in the Fep-
ERAL REGISTER,

MC—C—2595

Petitioner: CHICAGO-INDIANA FREIGHT
LINES, INC.,, 3808 South Western Avenue,
Chicago 9, Il1.

Petitioner’s representative: Anthony 'T.
Thomas, 35564 South Archer Avenue, Chicago
9, 11,

Petitioner’s attorney: Jay Stough, 100 West
Alonroe Street, Chicago 3, Ill.

By Certiﬁéate issued in No. MC 80388,
dated December 2, 1949, petitioner was
authorized to conduct operations in
interstate or foreign commerce as fol-
lows: “Iron and steel products, canned
goods, cement products, packing house
products and supplies, feed and ferti--
lizer, and fpod products, and incidental
supplies used in the' manufacture and
sale thereof, over irregular routes, be-
tween Chicago, 1ll., and Gary, Ham-
mond, and Whiting, Ind., on the—one
hand, and, on the other, Louisville, Ky.,
and points and places in Indiana.”
Petitioner states in part II of the subject
petition: “it has always believed and
continues to believe that the authority
granted it in said certificate authorized
the transportatibn of Internal Combus-
tion Engines, Tractors and Attachments,
Stainless Steel Molding, Iron or Steel
Engine, T Drlv;ng Gear or Steering Gear .
Parts, Transmlssmns or Torque Con-

i

- authority description- of ‘Packing House

. NOTICES ‘ ’
vertors, Iron or Steel Shipping Drums,
and Iron or Steel Skids or Racks within
the commodity authority description of
‘Iron and Steel Products’; Cleaning,
Scouring and Washing Compounds, Soap
and Soap Powders within the commodity

Albany, N.¥Y., for applicants. Dana IL.
Haskin for Vermont Transit Co., Inc.
No. MC-FC 62115. By order of June
3, 1959, Division 4, Acting as an Appellate
‘Division, approved the transfer to Roy
‘E. Brown, doing business as Brown Truck
Company, Milledgeville, Ill., of that por-
tion of the operating rights in Certificate
No. MC 75501, issued by the Commission
August 13, 1952, to Milion Kauffiman,
New Boston, Illinois, authorizing the
transportation, over irregular routes, of
feed, feed minerals, and- feed mineral
mixtures, from Muscatine, Iowa, to
points in Illinois, and agriculbural com-
modities and farm supplies, between
Muscatine, Iowa, and points in a speci~’
fied portion of Illinois. John S. Perry,
Fifth Avenue Building, Moline, Illinois.

Products’; and Machines, Machinery and
Machinery or Machine Parts used in the
manufacture of Iron and Steel Products,

canned goods, cement products, packing
house products’ and supplies, feed and
fertilizer and food products, and Skids,

Racks, Pallets and Drums within the
commodity authority description of
‘Incidental Supplies’ used in the manu-
facture of iron and steel .products,
canned foods, cement products, packing .
house products and supplies, feed and
fertilizer and feod products.” The sub-

ject petition requests and prays that the [sEaL] HaroLd D ‘ls\.llegse(g’
- Commission by proper administrative Y.
procedure Tormally interpret and define {FR. Doc. 59-4870; Filed, June 11, 1959;
petitioner’s -authority as relates to the 8:46 am.]
products and articles specifically nan{ed I P
in Part I of the petition, as outlined .
above, and issue a declarator, order in - . -
the premises, y . [Ex Parte MC-55]

By the Commission. MOTOR COMMON CARRIERS OF'

[sEaL] Harorp D. McCovy, PROPERTY.

. Secretary. Routes; Service

[FR. Doc -59-4868; Filed, June 11, .1959; . JunE 9, 19859,

8:46 a.m.L.. The date for filing representations in
N the above-entitled proceeding ha$ been
) postponed from June 15, 1959, to June

.

[Notice 138] 29, 1959. .
" [sEavn] Harorp D, McCov,
. MOTOR CARRIER TRANSFER Secretary.
PROCEEDING% _[FR. Doc. 59-4871; Filed, June 11, 1959;
8:46 a.m]

© June 9, 1959.
Synopses of orders entered pursuant
to section 212(b) of the Interstate Com- ‘

merce Act, and rules and regulations - \
prescribed thereunder (49 CFR Part FOURTH SEFCOT:{OEESEP: LICATIONS

179), appear below: .
JUNE 9, 1959,

As provided in the Commission’s gen-
eral rules of practice any interested per- ’ c .
son may file a petition seeking recon-  Erotests fo the granting of an appli-
sideration of. the following numbered ¢ation must be prepared in accordance
proceedings within 30 days from the date With Rule 40 of the general rules of prac-
of service of this order. - Pursuant tice (49. CFR 1.40) and filed within 15
to section 1'7(8) of the Interstate Com- 4ays from the date of publication of thls
.merce Act, the filing of such a petition Rotice in the FEDERAL REGISTER.
"will postpone the effective date of the —AND-
order in that proceeding pending its dis- LONG-AND-SHORT HAUL
position. The matters relied upon by FSA No. 35485: Flour—WTL  and
petitioners must be specified in their \southwestern points to Texas Gulf ports.
petitions with particularity. Filed by Texas-Louisiana Freight Bu-
No. MC-FC 60843. By order’of June TIeau, Agent (No. 358), for interested rail
3, 1959, Division 4, approved the trans-' carriérs. Rates on ﬁour, manufactured
fer to Yahkee Trai]s' Inc.; Rensselaer, directly from wheat, carloads, from spec-
N.Y., of Certificate No. MC 30318, issued ifiled points in Kansas, Missouri, Okla-
March 18, 1942, to Everett O. Wager, homa, and Texas to Texas Gulf ports for
doing business as Wager Motor Coach ©Xport. -
Line, Bennington, Vt., authorizing the Grounds for relief: Truck competltmn
transportation of passengers and their and rate relationship. )
baggage, and express, newspapers, and ' Tariffs: Supplement 10 to 'Texas-
mail, in the same vehicle with passen- Louisiana Freight Bureau tariff I.C.C.
gers, over a reguldr roubte, between 899, and other schedules- listed in the
Bennington, Vt., and Tioy, N.Y. over, application.
JYermont nghway 9 to the’ Vermont- I -
New York State line, thence over New By the Commission. -

York Highway 7 to 'Troy, and return [sEAL] HaroLp D. McCovy,
over the same route. Service is author- Secretary.
ized to and from all intermediate poinfs. [F.R. Doc. 59-4869; Filed, June 11, 1959

Edward M. Segal, 8:46 am.]

<

154 State Street,
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Friday, June 12, 1959

. SMALL BUSINESS ADMINISTRA-

TION :

[Declaration of Disaster Area 226]
KANSAS -~
Declaration of Disaster Area

‘Whereas, it has been reported that
during the month of May 1959, because
of the effects of certain disasters, dam-
age resulted to residences and business
property located in certain areas in the
“State of Kansas; .

‘Whereas, the Small Business Admin-
istration has investigated and has re-

~ceived other reports of investigations of
conditions in the areas affected;

FEDERAL REGISTER

‘Whereas, after reading and evaluating
repdrts of such conditions, I find that
the conditions in such areas constitute a
catastrophe within the purview of the
Small Business Act.

Now, therefore, as Deputy Administra-
tor of the Small Business Administration,
I hereby determine that:

1. Applications for disaster loans un-
der the provisions of section 7(b) of the
Small Business Act may be received and
considered by.the Office below indicated
from persons or firms whose property sit-
uatéd in the following County (inciud-
ing any areas adjacent to said County)
suffered damage or other destructiod as
a result of the-catastrophe hereinafter
referred to:

’ 4781

County: Marshall (Floods occurring on or
about May 29, 1959).

Office: Small Business Administration Re-
gional Office, Home Savings Building, Fifth
Floor, 1006 Grand Avenue, Kansas Clt% 6,
Missouri.

2. A special field office will be estab-
lished in Frankfort, Kansas.

3. Applications for disaster loans un-
der the authority of this Declaration will
not be accepted subsequent to December
31, 1959.

Dated: June 1, 1959.
ArBerT C. KELLY,
Deputy Adminigirator.

' [F.R. Doc. 59-4862;° Filed, June 11, 1959;
8:46 am.}

-
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. Title 26—INTERNAL REVENUE,
1954

Chapter I—Internal Revenue Service,
Department of the Treasury

SUBCHAPTER E—ALCOHOL, TOBACCO, AND
OTHER EXCISE TAXES

iT. D. 6383]

PART 170—MISCELLANEOUS REGU-
LATIONS RELATING TO LIQUOR ~

Interim Regulations Relating to Deal-
ers in and Users of Specially De~
natured Spirits and Users of Tax-
Free Spirits

On April 21, 1959, a notice of proposed
rule making proposing interim regula-
tions in 26 CFR Part 170 to implement
section 201 of the Excise Tax Technical
Changes Act of 1958 (P.L. 85-859) with
respect to the distribution and use of
tax-free and specially denatured spirits
was published in the FEDERAL REGISTER
(24 F.R. 3068). '

In accordance with the notice, inter-
ested parties were afforded an opportu-
nity to submit written data, views, or
arguments pertaining thereto. No writ-
ten comments were received within the
period of 30 days prescribed in the notice.
However, reconsideration of the material
-in the notice indicates that industry and
the Service will benefit by certain revi-
sions in the regulations as published with
the notice to eliminate certain corporate
document requirements, to revise.certain

definitions, to provide information con-:

cerning the duration of permits, and to
provide for withdrawals from the dis-
tilled spirits plants that will be succes-
sors to the vendors named on the current
withdrawal permits. Accordingly, the
regulations as so published are hereby
adopted subject to the changes set forth
below:

1, Section 170.222
follows:

(A) The definition of completely de-
natured spirits or completely denatured
alcohol is"amended. )

(B) The definition of denatured
spirits or denatured alcohol is amended.

(C) The definition of industrial use
permit is amended. :

No. 115—Pt. If—1 -

is amended as

(D) The definition of specially de-
natured spirits or specially denatured
alcohol is amended. .

2. Section 170.223 is amended by re-
vising the last sentence thereof. ,

3. Section 170.224 is amended by re-
vising the last sentence thereof.

4, Section 170.225 is amended as
-follows: .

(A) Paragraph (e) is amended by
substituting the word ‘“redenaturation”
for the word “denaturation.”

(B) Paragraph (f) is amended’by in-
serting the word “principal” between the
words “of” and “equipment” in the first
line. ’

(C) Delete paragraph (i) and inserf
in lieu thereof a new paragraph (i).

(72 Stat. 1370; 26 U.S.C. 5271) —~

. 5. Section 170.227 is amended as fol-
lows: -
(A) Paragraph (a) is amended,

© (B) Paragraph (e) (1) is amended by
changing the. period at the end of the
last sentence thereof to a comma and
adding the words “and the names and
addresses of such persons shall be sub-
mitted to the assistant regional com-
missioner on his specific request.”

6. Section 170.229 is amended as
follows:

(A) By deleting the comma and the
words “issued in accordance with the ap-
plicable provisions of Parft 182 of this:
chapter” from the last sentence.

(B) By adding the following two new

* sentences at the end thereof: “Industrial

use permits are continuing unless auto-
matically terminated by the terms
thereof, suspended or revoked, or
voluntarily surrendered. The provisions
of § 170.237 shall be deemed to be a part
of the ferms and conditions of all such
permits,” . b

7. Section 170.233 is amended.” j

8. Section 170.235 is amended by
adding the. following new second sen-
stence: “Such withdrawals shall be from

" the distilled spirits plant which is succes-

sor to the vendor plant named in the
withdrawal permit or the bonded dealer
named therein, as the case may be.”

9. Section 170.236 is amended by in-
serting the following immediately fol-
lowing the comma and préceding the
word “to” in the second line: “except
§ 182.229 which is hereby made inap-
plicable,”.

CONTENTS
Internal Revenue Service Page
Rules and regulations:
Beer ... 4820
Distilled spirits plants_oo.._._ 4791
Drawback on distilled spirits
used in manufacturing non-
beverage products___________ 4788
Imporfation of distilled spiirts,
wines, and beer___ .. ___ 4823
Miscellaneous regulations re-
lating to liquor—.. . ______ 4783
Production of volatile fruit-fia-
vor concentrates._.____...___ 4789
Rules of practice in permit pro-
ceedings.. e 4790
Taxpaid wine bottling houses_.. 4820

10. A new undesignated centerhead
reading “Termination of Permits”, and
new § 170.237, are added immediately
following § 170.236.

11. The ¢“authority” paragraph im-
mediately following the table of contents
of ‘Subpart N is amended by changing
the first part reference, ‘150.251”, to
170.251,

12. Section 170.252 is amended by re-
vising .the definition of industrial use
-permit by deleting the words “engage in
the activities described therein” and sub-
stituting therefor the words “use tax-
free aleohol, as described therein”.

13. Section 170.253 is amended by re-
vising the last sentence thereof to read
as follows: *“Such application shall be
accompanied by evidence which will
establish the authority of the officer or
other person who executes the applica-
tion to execute the same and by the ap-
plication for a withdrawal permit, Form
1450, required by § 170.264.”

14, Section 170.254 is amended as
follows:

(A) Paragraph (f) is amended by in-
serting the word “principal” between the
words “of” and “equipment”’.

(B) Delete paragraph (i) and insert
in lieu thereof a new paragraph (1).

15. Section 170.256 is amended as
follows: .

(A) Paragraph (a) is amended.

(B) Paragraph (¢) (1) is amended by
changing the period at the end of the last
sentence thereof to a comma and adding
the words “and the names and addresses

- of such persons shall be submitted to the

4783



4784

assistant resional commissioner on his
specific request.”

16. Section 170.258 is amended as
follows:

(A) By deleting the words -“issued in -

accordance with the applicable provi-
sions of Part 182 of this chapter” from
the last sentence. |

-(B) By adding the following two new
sentences at the end thereof: “Industrial
use permits are continuing uniess auto-
matically terminated by _ the terms
thereof, suspended or revoked, or vol-
untarily surrendered. The provisions of
§ 170.237 shall be deemed to be a part
of the terms and gondmons of all such
permits.” -
=~ 17. Section 170.265 is amended

18. Section 170.267 shall be amended™
by adding the following new sentence:
“Such withdrawals shall be from the
distilled spirifs plant which is successor
to the vendor plant named in the with-
drawal permit.”

19. Section 170.268 is amended by in- *

serting the following immediately fol-
lowing the comma and preceding the

word “to” in the second line: “except _dures under. sections 5271 and 5272,

§ 182.229 which is hereby made inap-
plicable,”."

Because this Treasury decxslon im-
plements changes made in chapter 51 of
the Internal Revenue Code of 1954 by
the Excise Tax Technical Changes Act
of 1958 (Public Law 85-859, 72 Stat. 1275)
which ar€ effective July 1, 1959, and in
order that these regulations may become
effective on the same date as the changes
in law, it i1s hereby found that it is im-
practicable and contrary to the public

. interest- to issue this Treasury decision
subject to the effective date limitation
of section 4(c) of the Administrative.
Procedure Act (60 Stat. 238; 5 U.S.C.

1003). Accordingly, this Treasury de-
cision shall be effective on July 1, 1959.

[sEAL] § Dana LATHAM,
Commiissionier of Internal Revenue.

Approved: June 9, 1959.

NELSON P, ROSE,
Acting Secretary of the Treasury. .

The purpose of this Treasury decision
is to provide interim regulaticns imple-
menting section 201 ‘of the Excise Tax
Technical Changes Act of 1958 (Pub. Law
85-859), with respect to the distribution
and use of tax-free and specially de-
natured spirits. Pt -

PArAGRAPH 1. The followmg new sub-
part, Subpart M, is added to Part 170: -

Subpari M—Qualification of Dealers
in and Users of Specmlly Denatured
-Spirits

Sec.
170.221 Scope of subpart.
¥

Dmmonfs
170.222 Meaning of terms.
1

PeRMIT To DEAL IN OR USE SPECIALI.Y '
DENATURED SPIRITS

170.223 Application for bonded dealer per;
mit

170.224 Application for permit to use or re-
cover specially denatugred spirits.

Data for application, Forms 1474
and 1479.

170.225

170.226
170.227

Trgde names. R -
Qrganizational docﬁmeqts.

" 170236 Other provisions applicable.

 RULES AND-REGULATIONS

Seec.

170.228
170.229
170,230

Powers of attorney. ’
Permits. A
Bond requirements. -

‘WITHDRAWAL PERMITS

Application for withdrawal permit
by a bonded dealer.

Application for withdrawal permit
. by a user.

170.233 Withdrawal permits.

*UNITED STATES OR GOVERNMENTAL AGENCY

170.23¢ Application by Undited States or
Governniental agency for permit
to use specially denatured spirits.

170.235 Permit, Form 1486. °

REGULATORY REQUIREMENTS

~

170.231
170.232

" TERMINATION OF PERMITS
170, 237 Automatic termination.

AUTHOB.ITY §§ 170.221 to 170:237 issued
under sec. 7805, I.R.C., 68A Stat. 917; 26 U.S.C.
‘7805. - Other statutory provisions interpreted
or applied are cited to text in parentheses. .

§170.221 Scope of subpart.

This subpart provides interim .proce-
IR.C., as amended by the Excise Tax
Techmcal Changes Act of 1958 (Pub. Law
85-859), to penmt persons to. procure,
deal in, or use'specially denatured spirits

or recover denatured spirits or articles
on and after July 1, 1959.

DEFINITIONS
§170.222 Meaning of terms.
When used in this subpart and in

forms prescribed- under this subpart,

where not otherwise distinetly expressed
or manifestly incompafible with the in-
tent thereof, terms shall have the mean-
ing ascribed in this section. Words in
the plural form shall include the singu-
lar, and vice versa, and . words importing
the masculine gender shall inchide the
feminine.
“ineluding” do not- exclude things .not
enumerated which are in the-same gen-
eral class.

Assistant regzonal commissioner. An
assistant regional commissioner (alechol
and tobaccostax) who is responsible to,
and functions under the direction and
supervision of, a regional commissioner.

Completely denatured - spirits, com-
pletely denatured distilled spirits, or
completely denatured alcohol. Dena~-
tured alcohol in which the denaturants
are of such a nature that the denatired
alecohol may be sold and used within cer-
tain hmltatmns withouf permit and
bond.

Denatured spirits, denured distilled
spirits, or denatured alcohpl. Alcohol or
rum to which denaturants have been
added pursuant to authorized formulas,

Industrial use permit. The document

issued pursuant to section 5271(a) I.R.C.,
authorlzmg the person named therein to
_ deal jn or use specially denatured spirits

" or to recover denatured spirits or articles, .

as described therein.

Person.~ An individual, trust, estate,
~partnership, association, company, or
" corporation.

Recover or recovery. The salvaging
after use in manufacturing of specially
denatured spirits, completely denatured

~ .
N N

The terms “includes” and \

spirits without ail of their original de-
naturants, or articles containing dena-

tured spirits if such articles made with ~

specially denatured spmts do not con-
tain all of their original ingredients or
if such aiticles made with gompletely
denatured spirits do not contain all of
the original denaturants- of the com-
pletely denatured spirits.

Recovered article. An article contain-
ing speeially denatured spirits salvaged
without all of its original ingredients, or
an article containing completely dena-
tured spirifs salvaged without all of the

denaturants for completely denatured

spirits.

Recovered denatured spirits. Dena-
tured spirits (except completely dena-
tured spirits with all of the original de-
naturants remaining therein), which
have been recovered.

Region. ' An internal revenue région.

Regional commissioner. A regional
commissioner of internal revenue.

Specially denatured spirits, specially
denatured distilled spirits, or specially
denatured alcohol. Denatured alcohol
or denatured rum in which denaturants
are of such a nature that the product
may be used in. a greater number of spec-

ified arts and industries than completely

. Genatured spirits, but, except as provided
by law, may be sold, possessed, and used
(only pursuant to permit and bond.

This chapter. Chapter I, Title 26,
Code of Federal Regulations.

Withdrawal permit. The document
issued pursuant to section 5271(a),
ILR.C.,, authorizing the person named
therein to withdraw specially denatured
spirits, as speclﬁed therein, from™ the
premises of a dlstllled plant or bonded
dealer.

PerMIT TO DEAL IN OR USE SPECIALLY
DENATURED SPIRITS

§ 170.223 Application
dealer permit.

Every person, except a propriefor of a
distilled spirits plant who sells denatured

for bonded

spirits stored at his plant premises, de-

siring” to* deal in -specially denatured
spirits after June 30, 1959, shall make
application on Form 1474 for an indus-
trial use permit. - Such application and
necessary supporting documents, as re-
quired in this subpart, shall be filed with
the assistant regional commissioner. All

data, written statements, affidavits, and .

other documents submitted in support of
the application-shall be ‘deemed to be a
part thereof. Such application shall
be accompanied by evidence which will
establish the authority of the officer or
other person who executes the applica-

tion to execute the same and by the .

application for .a withdrawal permit,
Form 1477, required by § 170.231.

(72 Stat. 1370; 26 U.S.C. 5271)

§ 170.224 Application for _permit to use
- specially denatured spirits or to re-
cover denatured spu-xts or articles.

Every person desmng to use spec1ally
denatured spirifs and every person de-
siring to recover denatured spirits or ar-
ticles after June 30, 1959, shall make ap-
plication on Form 1479 for an industrial
use permit. Such application and neces-
sary supporting documents as, required

7
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by this subpart shall be filed with the
sistant regional commissioner. All d€ta,
written statements, affidavits, and other
documents submitted in support of the
application shall be deemed to be & part
thereof, Such application shall be ac-
companied by evidence which will estab-
lish the authority of the officer or other
person who executes the application to
execute the same and by the application
for a withdrawal permit, Form 1485, re<
quired by § 170.232.

(72 Stat. 1370; 26 U.S.C. 5271)

§ 170.225 Data for application, Forms
1474 and 1479.

Each application on Form 1474 or 1479
shall include, as applicable, the following
information:

(a) Serial number and purpose for
which filed. ’

(b) Name and principal business ad-
dress of applicant.

(¢) Location of the dealer’s or user’s
premises, if different from the business
address.

(d) sStatement as to the type of busi-
ness organization and of the persons in-
terested in the business, supported by
the items of information listed in
§ 170.227.

(e) Statement of operations showing
the estimated maximum quantity of gal-
lons of specially denatured spirits to be
on hand, in transit, and unaccounted for
at any one time and, in the case of users,
a general statement as to the intended
use to be made of the specially denatured
spirits, and whether recovery, restora-
tion, and redenaturation processes will
be used, and, if so, the estimated number
of gallons of recovered denatured spirits
or recovered artficles to be on hand at any
one time.

(f) Listing of principal equipment to
be used in manufacturing, packaging,
and recovery processes, including proc-
essing tanks, sforage tanks, bottling fa-
cilities, and equipment for the recovery,
restoration (including the serial number,
kind, capacity, name and address of
owner, and intended use of distilling
apparatus), and redenaturation of de-
natured spirits by users, and the size and
complete description of the specially
denatured spirits storeroom or storage
tanks,

(g) Trade names (see § 170.226).

(h) List of the offices, the incumbents
of which are authorized by the articles of
incorporation or the board of directors
to act on behalf of the applicant or to
sign his name,

(1) On specific request of the assist-
ant regional commissioner, furnish a
statement showing whether any of the
persons whose names and addresses are
required to be furnished under the pro-
visions of §§ 170.227(a) (2) and 170.227
(e) has (1) ever been convicted of a
felony or misdemeanor under Federal or
State law, (2) ever been arrested or
charged with any violation of State or
Federal law (convictions or arrests or
charges for fraffic violations need not be
reported as to items (1) and (2), if such
violations are not felonies), or (3) ever
applied for, held, or been connected with
a permit issued under Federal law to
manufacture, distribute, sell, or wuse

FEDERAL REGISTER

spirits or producis containing spirits,
whether or not for beverage use, or held
any financial interest in any business
covered by any such permit, and, if so,
give the number and classification of
such permit the period of operation
thereunder, and state in detail whether
such permit was ever suspended, revoked,
annulled, or otherwise terminated.

Where any of the information required
by paragraphs (d) through (h) of this
section is on file with the assistant re-

gional commissioner, the applicant may,-

by incorporation by reference thereto,
state that such information is a part of
the application for an industrial use per-
mit. The applicant shall, when so re-
quired by the assistant regional commis-
sioner, furnish as part of his application
for an industrial use permit such addi-
tional information as may be necessary
for the assistant regional commissioner
to determine whether the applicant is
entitled to the permit.

(72 Stat. 1370; 26 US.C. 5271)
§ 170.226 Trade names.

Where a trade name is to be used by
an applicant, he shall list such trade
name on Form 1474 or Form 1479, and
the the offices where such name is reg-
istered, supported by copies of any cer-
tificate or other document filed or issued
in respect of such name.

§ 170.227 Organizational documents,

The supporting information required
by paragraph (d) of § 170.225 includes, as
applicable:-

(a) Corporate documents. (1) Certi-
fied true copy of the certificate of incor-
poration, or certified true copy of cer-
tificate authorizing the corporation to
operate in the State where the premises
are located (if other than that in which
incorporated).

(2) Certified list of names and ad-
dresses of officers and directors.

(3) Statement showing the number of
shares of each class of stock or other
evidence of ownership, authorized and
outstanding, the par value thereof, and
the voting rights of the respective owners
or holders.

~(b) Articles of wpartnership. True
copy of the articles of partnership or
association, if any, or certificates of
partnership or association where re-
_quired to be filed by any State, county,
or municipality.

(¢) Statement of inlerest. (1) Names
and addresses of the 10 persons having
the largest ownership or other interest
in each of the classes of stock in the cor-
poration, or other legal entity, and the

-nature and amount of the stockholding

or other interest of each, whether such
interest appears in the name of the inter~
ested party or in the name of another
for him. If a corporation is wholly
owned or controlled by another corpo-
ration, those persons of the parent cor-
poration who meet the above standards
are considered to be the persons inter-
ested in the business of the subsidiary
and the names and addresses of such
persons shall be submitted to the assist-
ant regional commissioner on his specific
request.
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(2) In the case of an individual owner
or partnership, name and address of
every person interested in the business,
whether such interest appears in the
name of the interested party or in the
name of another for him.

§170.228 Powers of attorney.

An applicant or permittee shall exe-
cute and file with the assistant regional
commissioner a Form 1534, in accordance
with the insfructions on the form, for
every person authorized to sign or to act
on his behalf. (Not required for persons
whose authority is furnished in accord-
ance with § 170.225.)

§ 170.229 Permits.

A permittee qualified fo deal in or use
specially dengtured spirits on June 30,
1959, who has filed an application, Form
1474 or Form 1479, in accordance with
§ 170.223 or § 170.224, as the case may be,
may continue to operate after that date
under his permit in force on June 30,
1959, until final action is taken by the
assistant regional commissioner on such
application. Nonpermittees filing such
applications shall not deal in or use
specially denatured spirits until they are
in possession of a valid permit on Form
1476 or Form 1481. Industrial use per-
mits are continuing unless automatically
terminated by the terms thereof, sus-
pended or revoked, or voluntarily sur-
rendered. - The provisions of § 170.237
shall be deemed to be a part of the terms
and conditions of all such permits.

(72 Stat. 1370; 26 U.S.C. 5271)
§170.230 Bond requirements.

Every permittee filing an application
on Form 1474 or Form 1479 shall file &
new bond in accordance with the pro-
cedure prescribed therefor in Part 182
of this chapter or a consent of surety,
Form 1533, extending the terms of the
bond in force on June 30, 1959, to cover
spirits on hand, in transit, or unac-
counted for on and affter July 1, 1959.
The .Form 1533 shall properly identify
the bond affected thereby and confain
the following statement of purpose:

To continue in effect the terms and con-
ditions of said bond (including all extensions
or limitations of such terms and conditions
previously consented to and approved) to
cover specially denatured spirits on hand, in
transit, or unaccounted for on and after
July 1, 1959.

Every nonpermittee filing an application
on Form 1474 or Form 1479 for an in-
dustrial use permit shall file bond, where
required, in accordance with the proce-
dure prescribed therefor in Part 182 of
this chapter.

(72 Stat. 1372; 26 U.S.C. 5272)
WITHDRAWAL PERMITS

§ 170.231 Application for withdrawal
permit by a bonded dealer.

A bonded dealer desiring fo procure
specially denatured spirits, on or after
July 1, 1959, shall file application on
Form 1477 with the assistant regional
commissioner for a withdrawal permit.
The application shall show the date and
the estimated quantity of specially de-
natured spirits necessary to carry on the
business during a period of one year.
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§ 170.232 Application for. wnhdrawal
permit by a user.

A user desiring to procure specially de-~
natured spirits on or after July 1, 1959,
shall file an application on Form 1485
with the assistant regional commissioner
for a withdrawal permit. The applica~-
tion shall show the total quantity of each
formula of specially denatured spirits
(by kind) to be withdrawn during a pe-
riod of one year, and the total quantity
of each such formula it is desired to with-
draw during any one calendar month.
The total quantity to be withdrawn dur-
ing a year shall not be more than is suffi~
cient to meet the bona, fide business needs
of the applicant. The total quantity
of any formula to be withdrawn during
any calendar month should not be more
than one-twelfth of the annual require-
ments, Where the applicant desires to
withdraw more than cne-twelfth of his
annual requirements during any month,
he should state his needs and furnish
sufficient information for the assistant
regional commissioner to determine
whether such withdrawals should be au-
thorized. A permittee may, if he so de-
sires, file applications for more than one
withdrawal permit and have his monthly
and annual total withdrawals divided
among such permits, The assistant
regional commissioner may approve or
disapprove the apnlication in whole or
in part.

(72 Stat. 1370; 26 U.S.C. 5271)
§ 170.233 'Withdrawal permits.

A bonded dealer or user who has a
valid withdrawal permit, Form 1477 or
Form 1485, as the case may be, on June
30, 1959, and who has filed application in
accordance with § 170.231 or § 170.232,
may continue to withdraw specially de~
natured spirits after that date under his
_ permit in force on June 30, 1959, until
final action is taken on such application.
Such withdrawals shall be from the dis-~
tilled spirits plant which is successor to
the vendor plant named in the with-
drawal permit or the bonded dealer
specified therein, as the case may be.
Unless the bonded dealer or user has filed
application on Form 1477 or Form 1485,
as the case may be, prior to July 1, 1959,
he shall not make any further with-
drawals on or after such date and shall
return his withdrawal permit to the as-
sistant regional commissioner for can-
cellation. If applications for withdrawal
permits or applications for amendment
of withdrawal permits are approved, the
assistant regional commissioner shall
issue a withdrawal permait in accordance
with the applicable provisions of Part
182 of this chapter, except that any with~
drawal permit issued to be effective on
or after July 1, 1959, shall expire oh Oc-
tober 31, 1960. The provisions of
§ 170.237 shall be deemed to be a part of
the terms and conditions of all such
permits.

(72 Stat. 1370; 26 U.S.C. 5271)

UNITED STATES OR (GOVERNMENTAL AGENCY
§ 170.234 Application by United States

or governmental agency for permit

to procure speclally denatured
spirits,

‘Where specially denatured spirits are

to be withdrawn by the United States

RULES AND REGULATIONS

or any governmental agency thereof on
and after July 1, 1959, an application
shall be filed on Form 1486 for a permit.
Form 1486 shall be executed in duplicate,
signed by the head of the department
or independent bureau or agency to
which such specially- denatured spirits
are to be shipped, or by some person
duly authorized by such head of a de-
partment or independent bureau or
agency and forwarded to the Director.
Bvidence of authority to sisn for the
head of a department or independent
bureau or agency shall be furnished the
Director. No bond is required to be filed.

(72 Stat, 1370; 26 U.S.C. 5271) )
§ 170.235 Permit, Form 1486.

A Governmental agency having a valid
permit, Form 1486, on June 30, 1959, and
which has filed an apphcatxon in accord-
ance with § 170.234 may continué to with-
draw specially denatured spirits after
that date under its permit in force on
June 30, 1959, until final action is taken
by the Director on such application.
Such withdrawals shall be from the dis-~
tilled spirits plant which is successor.to
the vendor plant named in the with-
drawal permit or the bonded dealer
named therein, as the case may be.
Governmental agencies which do not
have a valid permit, Form 1486, on June
30, 1959, may not. withdraw specially
denatured spirits until a permit has been
issued to them in accordance with the

applicable provisions of Part 182 of this

‘chapter.
(72 Stat. 1370; 26 U.S.C. 5271)

REGULATORY REQUIREMENTS
§ 170.236 Other provisions applicable.

All of the provisions of Parts 182 and
216 of this chapter, except §§ 182.173
and 182.229 which are hereby made inap-
plicable, to the extent that they are not
inconsistent with or superseded by the
provisions of this subpart, with respect
to the withdrawal, storage, use, and
disposition of specially denatured spirits,
the recovery.of-denatured spirits or arti-
cles, and the records and reports required
with respect thereto, are hereby made
applicable to transactions on and after
July 1, 1959,

TERMINATION OF PERMITS
§ 170.237 Automatic termination.

(a) Permits mnot iransferable. Per-
mits issued under this part shall not be

transferred. In the event of the lease,

sale, or other transfer of such a permit,
the permit shall thereupon automatically
terminate.

(b) Corporations. In the case of a
corporation -holding permit under this
part, if actual or legal control of the
permittee corporation changes, directly
or indirectly, whether by reason of
change in stock ownership or control
(in the permittee corporation or in any
other corporation), by operation of law,
or in any other manner, the permittee
shall, within 10 days of such change, give
written notice thereof, executed under
the penalties of perjury, to the assistant
regional commissioner; such permit may
remain in effect with respect to the op-
eration covered thereby until the expira-
tion of 30 days after such change, where-

. 170.259

170.264

upon such permit shall automatically
terminate: Provided, That if within such
30-day period an application for a new
permit covering such operation is made,
then the outstanding permit may remain
in effect with respect to the continuation
of the operation covered thereby until
final action is taken on such application.
‘When such final action is taken, such
outstanding permit shall thereupon au-
tomatically términate.

Par. 2. The following new subpart,
Subpart N, is added:

Subpart N—Qualification of Users of

. Tax-Free Spirits
Sec.
170251 Scope of subpart
DEFINITIONS

170.252 Meaning of terms.
_Perniir TO Usk TAX-FREE SPIRITS

170.253 Application for permit to use tax-
free spirits.

Data for application.

‘Trade names.

Organizational documents.

Powers of attorney.

Permit to use tax-free spirits. *

Bond requirements.

170.254
170.265
170.256
170.257
170.258

AUTHORIZED USES OF TAX-FREE SPIRITS

170.260
170.261

General.

Hospitals, blood banks, ahd sani-
tariums,

Educational organizations exempt
from Federal income tax.

Pathological laboratories.

WITHDRAWALS PERMITS

Application for withdrawal permit.
170.265 Withdrawal permit.

UNITED STATES OR (GOVERNMENTAL AGENCY

170.266 Application by United States or
Governmental agency for permit
to use tax-free spirits.

170.267 Permit, Form 1444.

REGULATORY REQUIREMENTS
170.268 Other provisions applicable.

+ AUTHORITY: §§170.251 to 170.268 issued
under sec. 7805, I.R.C., 68A Stat. 917; 26
U.S.C. 7805. Other statutory provisions in-
terpreted or applied are cited to text in
parentheses.

§ 170.251 Scope of subpart.

This subpart provides interim pro-
cedures under sections 5271 and 5272,
IR.C, as amended by the Excise Tax
Technical Changes Act of 1958 (Pub.
Law 85-859), to permit persons to pro-
cure or use tax-free spirits on and after
July 1, 1959, and to provide additional
uses of tax-free spirits authorized by
section 5214(a) (3), IL.R.C.,, as amended
by such act. °

170.262
170.263

DEFINITIONS
§ 170.252 Meaning of terms.

‘When used in this part and in forms
prescribed under this part, where not
otherwise distinetly expressed or mani- °
festly incompatible with the intent
thereof, terms shall have the meaning
ascribed in this section. Words in the
plural form shall include the singular,
and vice versa, and words importing the
masculine gender shall include the
feminine. The terms “includes” and
“including” do not exclude things not
enumerated which are in the same gen-
eral class.
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Assistant regional commissioner. An
assistant regional commissioner (alcohol
and tobacco tax) who is responsible to,
and functions under the direction and
supervision of, a regional commissioneyr.

Industrial use permit. The document
issued pursuant to section 5271(a), IL.R.C.
authorizing the person named therein to
use tax-free alcohol, as described therein.

Person. An individual, trust, estate,
partnership, association, company, or
corporation.

Region, An internal revenue region.

Regional commissioner. A regional
commissioner of internal revenue.

Spirits or distilled spirits. The sub-
stance known as ethyl alcohol, ethanol,
or spirits of wine, having a proof of 190
degrees or more when withdrawn from
bond, including all subsequent dilutions
thereof, from whatever source or by
whatever process produced.

This chapter. Chapler I, Title 26, Code
of Federal Regulations.

Withdrawal permit. ‘The document
issued pursugnt to section 5271(a), IL.R.C.
authorizing the person named therein to
withdraw tax-free spirits, as specified
therein, from the premises of a distilled
spirits plant.

PerMIT To Use TAX-FREE SPIRITS

§ 170.253 Application for permit to use
tax-free spirits,

" Every person desiring to use tax-free
spirits on and after July 1, 1959, shall
make application on Form 2600 for an
industrial use permit. Such application
and necessary supporting documents as
required by this subpart shall he filed
with the assistant regional commissioner.
All data, written statements, affidavits,
and other documents submitted in sup-
port of the application shall be deemed to
be a part thereof. Such application shall
be accompanied by evidence which will
establish the authority of the officer or
other person who executes the applica~
tion to execute the same and by the ap-
plication for a withdrawal permit, Form
1450, required by § 170.264.

(712 Stat. 1370; 26 U.S.C. 5271)
'§ 170.254 Data for application.

Each application on Form 2600 shall
include the following information:

(a) Serial number and purpose for
which filed. .

(b) Name and principal business ad-
dress of applicant.

(¢) Location, or locations, where tax-
iree spirits are to be used, if different
from the business address.

(d) Statement as to the type of busi-
ness organization and of the persons in-
terested in the business, supported by the
items of information listed in § 170.256.

(e) Statement showing the specific
manner in which, or purposes for which,
tax-free spirits will be used and the
estimated maximum quantity, in proof
gallons, which will be on hand, in transit,
and unaccounted for at any one time.

(f) Listing of the size, description,
and location of storage facilities and of
principal equipment for the recovery and
restoration of spirits (including the serial
number, kind, capacity, name and ad-
dress of owner, and intended use of dis-
tilling apparatus).
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(g) Trade names (see § 170.255).

(h) List of the offices, the incumbents
of which are authorized by the articles
of incorporation, the bylaws, or the
board of directors to act on behalf of the
applicant or to sign his name.

(i) On specific request of the assistant
regional commissioner, furnish a state-
ment showing whether any of the per-
sons whose names and addresses are
required to be furnished wunder the
provisions of §§170.256(a)(2) and
170.256(c) has—(1) ever been convicted
of a felony or misdemeanor under Fed-
eral or State law relating to intoxicating
liquors, (2) ever been arrested or charged
with any violation of State or Federal
law relating to intoxicating liquors, or
(3) ever applied for, held, or been con-
nected with a permit issued under Fed-
eral law, to manufacture, distribute, sell,
or use spirits or products containing
spirits, whether or not for beverage use,
or held any financial interest in any
business covered by any such permit,
and, if so, give the number and classifi-
cation of such permit, the period of op-
eration thereunder, and state in detail
whether such permif was ever suspended,
revoked, annulled, or otherwise termi-
nated.

Where any of the information required
by paragraphs (d) through (h) is on file
with the assistant regional commissioner,
the applicant may, by incorporation by
reference thereto, state that such in-
formation is a part of the application
for an industrial use permit. The appli-
cant shall, when so required by the as-
sistant regional commissioner, furnish as
a part of his application for an industrial
use permit such additional information
as may be necessary for the assistant
regional commissioner to determine
whether the applicant is entitled to the
permit.

§ 170.255 Trade names.

Where a trade name is to be used by
an applicant or permittee, he shall list
such trade name on Form 2600 and the
offices where such name is registered,
supported by copies of any certificate or
other document filed or issued in respect
of such name.

§ 170.256 Organizational documents.

The supporting information required
by paragraph (d) of § 170.254 includes,
as applicable:

(a) Corporate documents. (1) Certi-
fied true copy of the certificate of in-
corporation, or certified true copy of
certificate authorizing the corporation
to operate in the State where the
premises are located (if other than that
in which incorporated).

(2) Certified list of names and ad-
dresses of officers and directors.

(3) Statement showing the number of
shares of each class of stock or other evi-
dence of ownership, authorized and out-
standing, the par value thereof, and the
voting rights of the respective owners or
holders.

(b) Articles of parinership. True
copy of the articles of partnership or
association, if any, or certificate of part-
nership or association where required to
be filed by any State, county, or munici-
pality. .
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(¢) Statement of inferest. (1) Names
and addresses of the 10 persons having
the largest ownership or other interest
in each of the classes of stock in the
corporation, or legal entity, and the
nature and amount of the stockholding
or other interest of each, whether such
interest appears in the name of the in-
terested party or in the name of another
for him. If a corporation is wholly
owned or controlled by another corpora-
tion, those persons of the parent cor-
poration who meet the above standards
are considered to be the persons inter-
ested in the business of the subsidiary,
and the names and addresses of such
persons shall be submitted to the as-
sistant regional commissioner on his
specific request.

(2) In the case of an individual owner
or partnership, name and address of
every person interested in the business,
whether such interest appears in the
name of the interested party or in the
name of another for him.

§ 170.257 Powers of attorney.

An applicant or permittee shall exe-
cute and file with the assistant regional
commissioner a Form 1534, in accordance
with the instructions on the form, for
every person authorized to sign or to act
on his behalf. (Not required for the
persons whose authority is furnished in
accordance with § 170.254.)

§ 170.258 Permit to use tax-free spirits.

A permittee qualified on June 30, 1959,
who files an application, Form 2600, in
accordance with § 170.253 may continue
to operate after that date under his per-
mit in force on June 30, 1959, until final
action is taken by the assistant regional
commissioner on such application., Non-
permittees filing such applications shall
not use tax-free spirits until they are in
possession of a valid permit on Form
1447. Industrial use permits are con-
tinuing unless automatically terminated
by the terms thereof, suspended or re-
voked, or voluntarily surrendered. The
provisions of § 170.237 shall be deemed
to be a parf of the terms and conditions
of all such permits.

(72 Stat. 1370; 26 U.S.C. 5271)
§ 170.259 Bond requirements.

Every permittee filing an application
on Form 2600 shall file a new bond in
accordance with the procedure pre-
scribed therefor in Part 182 of this chap-
ter or a consent of surety, Form 1533,
extending the terms of the bond in force
on June 30, 1959, to cover spirits on hand,
in transit, or unaccounted for on and
after July 1, 1959. The Form 1533 shall
properly idenfify the bond affected
thereby and contain the following state-
ment of purpose:

-~ To continue in effect the terms and condi-
tions of said bond (including all extensions
or limitations of such terms and conditions
previously consented to and approved) to
cover tax-free spirits on hand, in transit, or
unaccounted for on and after July 1, 1959.

Every nonpermittee filing an application
on Form 2600 for an industrial use per-
mit shall file bond, where required, in
accordance with _the procedure pre-
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seribed therefor m Fart 182 of this
chapter.

(72 stat. 13\72; 26 U.S.C. 5272)
AUTHORIZED USES OF TAX-FREE SPIRITS
§ 170.260 General.

In addifion to the purposes provided
for in Part 182 of this chapter, spirits
may be withdrawn free of tax for the
purposes provided for in “§$% 170.261 to
©170.263.

§ 170.261 Hospitals, hlood banks, and
sanitariums.

Tax-free spirits may be withdrawn by
blood banks for use therein. The use of
tax-free spirits at hospitals, blood banks,
and sanitariums includes making any
analysis or test at such hospital, blood
bank, or sanifarium. Medicines made
with tas-free spirits may nof be sold,
except that a separate charge may be
made for such medicines compounded on
the hospital premises for use of patients
on the premises. The restrictions as to
sale or removal of tax-free spirits or
resulting products from the permit
premises, contained in Part 182 of this
chapter, shall apply to hospitals, blood
banks, and sanitariums,

(72 Stat. 1362; 26 U.S.C. 5214)

§ 170.262 Educational organizations ex-
empt from Federal income tax.

Tax-free spirits may be withdrawn for
the use of any educational organization
which normally maintains a regular
faculty and curriculum and normally has
a regularly enrolled body of pupils or
students in attendance’at the place where
its educational activities are regularly
carried on and which is exempt from
Federal income tax under section 501(a),
IR.C. Tax-free spirits withdrawn by
such educational organizations shall be
used only for scientific, medicinal, and
mechanical purposes. The restrictions
as to sale or removal of tax-free spirits
or resulting products from the permit
premises contained in Part 182 of this
chapter shall apply to educational organ-
izations under this section.

(72 stat. 1362; 26 U.S.C. 5214)

§ 170.263 Pathological laboratories.

Pathological laboratories, other than
such laboratories which are a part of a
hospital or sanitarium, may withdraw
tax-free spirits only if engaged exciu-
sively in making analyses or tests for
hospitals or sanitariums. Such inde-
vendent pathological laboratories may
not obtain tax-free spirits if tests or
analyses are made for doctors or den-
tists in their private practice or for any
other purpose than as provided in this
section. The restrictions as to sale or
removal of tax-free spirits or resulting
products from the permit premises con-
tained in Part 182 of this chapter shall
apply to pathological laboratories under
this section.

‘WITHEDRAWAL PERMITS
§ 170.264 Application for withdrawal
permit.

Every person desiring to withdraw fax-
free spirits on or after July 1, 1959,
shall file an application on Form 1450
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with the assistant regional commissioner
for a withdrawal permit. The applica-
tion, Form 1450, shall show the total
quantity, in proof gallons, of tax-~free
spirits to be withdrawn during a permd
of one year, and the total quantity, in
proof gallons, to be withdrawn during
any one calendar month. The total
quantity to be withdrawn during a year
shall not be more than is sufficient to
meet the bona fide needs of the appli-
cant. The total quantity to be with-
drawn during any calendar month should
not_be more than one-twelfth of the
annual requirements. Where the appli-
cant desires to withdraw more than one-
twelfth of his annual requirements
during any month, he shall state his
needs and furnish sufficien’ information
for the assistant regional’ commissioner
to determine whether such withdrawals
should be authorized. An applicant or
permittee may, if he so desires, file ap-
plication for more than one withdrawal
permit and have his monthly and annual
total withdrawals divided among such
permits, The assistant regional com-~
missioner may approve or disapprove the
application_in whole or in part.

(72 Stat. 1370; 26 U.S.C. 5271)

§ 170.265 Withdrawal permits.

A permittee holding a withdrawal per-~
mit on June 30, 1959, who has filed an
application, Form 1450, in accordance
with § 170.264 may continue to withdraw
tax-free spirits after that date under
his withdrawal permit in force on June
30, 1959, until final action is taken by
the assistant regional commissioner on
such application.
shall be from the distilled spirits plant
which is successor to the vendor plant
named in the withdrawal permit. Unless
an application is filed as provided in this
subpart, no withdrawals shall be made
after June 30, 1959, by the permittee and
his withdrawal permit shall be returned
to the assistant regional commissioner
for cancellation. If applications for
withdrawal permits or applications for
amendment of withdrawal permits are
approved, the assistant regional com-
missioner shall issue a withdrawal permit

" in accordance with the applicable provi-

sions of Part 182 of this chapter, except
that any withdrawal permit issued to be
effective on or after July 1, 1959, shall
expire on April 30, 1961. The provisions
of § 170.237 shall be deemed to be a part
of the terms and conditions of all such
permits.

(72 Stat. 1370; 26 U.S.C. 5271)
UNITED STATES OR GOVERNMENTAL AGEN‘CY
§ 170.266 Application by United States

or Governmental agency for permit
to procure tax-free spirits.

Where tax-free spirits are to be with~
drawn by the United States or any Gov-~

- ernmental agency thereof after June 30,
~1959, an application ‘shall- be filed on
Form 1444 for a withdrawal permit.
Form 1444 shall be executed in duplicate,
signed by the head of the department or
independent bureau or agency to which
such tax-free spirits are to be shipped, or
by some person duly authorized by such
head of a department or independent bu-

Such withdrawals"

reau or agency and shall be forwarded to
the Direetor. Evidence of authority to
sign for the head of a department or in~
dependent bureau or agency shall be
furnished the Director. No bond is re-
quired to be filed.

(72 Stat. 1370; 26 U.S.C. 5271)
§ 170.267 Permit, Form“144-4.

A Governmental agency having a valid
permit, Form 1444, on June 30, 1959, and
which has filed an application in ac-
cordance with § 170.266 may continue to
withdraw tax-free spirits after that date
under its permit in force on June 30,
1959, until final action is taken by the Di-
rector on such application. Such with-
drawals shall be from the distilled spirits
plant which is successor to the vendor
plant named in the withdrawal permit.
Governmental agencies which do not
have a valid permit, Form 1444, on June
30, may not withdraw tax-free spirits
until a permit has been issued to them
in accordance with the applicable pro-
cedure prescribed in Part 182 of this
chapter.

(712 Stat. 1370; 26 U.S.C. 5271)
REGULATORY REQUIREMENTS

/§ 170.268 Other provisions applicable.l

All of the provisions of Part 182 of this
chapter, except §§182.166 and 182.229
which are hereby made inapplicable, to
the ‘extent that they are not inconsistent
with or superseded by the provisions of
this subpart, with respect to the with~
drawal, storage, use, and disposition of
tax-free spirits (aleohol), and the rec-
ords and reports in connection therewith,
are hereby made applicable to such
transactions on and after July 1, 1959.

[F.R Doc. 59—4873; Filed, June 11, 1959;
8:45 am.]

{T.D. 6385]

PART 197—DRAWBACK ON DIS-
TILLED SPIRITS USED IN MANU-
FACTURING NONBEVERAGE PROD-
Ucrs -«

Miscellaneous Amendments

On April21; 1959, a notice of proposed
rule making with respect to the amend-
ments of 26 CFR Part 197 was published

.in the FEDERAL REGISTER (24 F.R. 3072,

No objection to the proposed amend-
ments having been received during the
30-day period prescribed in the notice,
the regulations as so pubhshed are
hereby adopted.

Because this Treasury decision im-
plements changées made in chapter 51 of
the Internal Revenue Code of 1954 by
the Excise Tax Technical Changes Act
of 1958 (Public Law 85-859, 72 Stat. 1275)
which are effective July 1, 1959, and in
order that these regulations may become
effective on the same date as the changes
in law, it is hereby found that it is im-
practicable and contrary to the public

‘interest to issue this Treasury decision
subject to the effective date limitation of

section 4(c) of the Administrative Pro-
cedure Act (60 Stat. 238; 5 U.S.C. 1003).



Friday, June 12, 1959

Accordingly this Treasury decision shall
be effective on July 1, 1959.

(684 Stat, 917T; 26 U.S.C. 7805)

[SEAL] DANA LATHAM,
Commissioner of Internal Revenue.

- Approved: June 9, 1959,

NELSON P. ROSE,
Acting Secretary of the Treasury.

The purpose of this Treasury decision
is to amend 26 CFR Part 197 in order
that the provisions of Public Law 85-859
relating thereto may be made effective.

These changes, in general, provide for
the allowance of drawback of tax on
imported alcohol withdrawn from the
bonded premises of a distilled spirits
plant under section 5131, I.R.C.; the re-
vision of the definition of distilled spirits
to conform to the provisions of section
5002, IR.C.; the determination of special
tax on the basis of “use” rather than
“withdrawals”; and the provision that
taxes may be paid or “determined”.

- Pursuant to the above, it is proposed
to amend 26 CFR Part 197 as follows:

§ 197.1 [Amendment]

ParagrarHE 1. Section 197.1 is amended
by striking “domestic” in the second
sentence.

Par. 2. Section-197.10 is renumbered
§$ 197.9 and is amended to read:

§ 197.9 Distilled spirits.

Distilled spirits shall mean that sub-
stance known as ethyl alcohol, ethanol,
spirits, or spirits of wine, including
all dilutions and mixtures thereof, from
whatever source or by whatever process
produced, including alecohol, whisky,
brandy, rum, gin, and vodka, produced
at an industrial alcohol plant, registered
distillery, or fruit distillery (operated,
respectively, under Part 182, 220, or 221,
of this chapter) or withdrawn on or after
July 1, 1959, from the bonded premises
of a distilled spirits plant operated under
Part 201 of this chapter.

§197.10 [Renumbered]
Par. 3, Section 197.9 is renumbered
§ 197.10.

Par. 4. Section 197.11 is amended to
read:

§ 197.11 Filed.

Subject to the provisions of §§ 301.7502
through 301.7503-1 of this chapter, a
claim for drawback shall be deemed to
have been “filed” when it is delivered to
the office of the proper assistant regional
commissioner, and by that office received.

§197.17 [Amendment]

Par. 5. Section 197.17 is amended by

striking “withdrawals” where it appears
and inserfing “use” in lieu thereof.

§ 197.25 T[Amendment]

Par. 6. Section 197.25 is amended by
striking “withdrawals” where it appears
and inserting “use” in lieu thereof.

§197.109 [Amendment]

Par. 7. Section-197.109(b) is amended
by inserting “or determined” after
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“paid” and by striking the period after
“plant” and inserting in lieu thereof ¢,
or were withdrawn from the bonded
premises of a distilled spirits plant”.

Par. 8. Section 197.117 is amended to
read:

§ 197.117 Account of distilled spirits
recovered in the manufacture of
products eligible for drawback.

Each claim will be accompanied by a
summary statement showing in proof
gallons the quantity of all recovered
distilled spirits on hand at the beginning
of the period, quantity in process begin-
ning of the period, quantity recovered
during the period, quantity used not sub-
ject to drawback, quantity in process at
the end of the period, and the quantity
remaining on hand at the end of the
period. Any discrepancy between the
amount of recovered distilled spirits on
hand at the end of the period as disclosed
by actual inventory and the amount
shown by the manufacturer’s records
must be reported in the summary with
an explanation of the cause thereof.
Distilled spirits recovered from dregs or
marc of percolation or extraction of
products eligible for drawback may be
reused only in the manufacture of
nonbeverage products. Such recovered
distilled spirits are not eligible for draw-

‘back and shall not be used in the manu-

facture of intermediate products.
(72 Stat. 1330; 26 U.S.C. 5025)

[F.R. Doc. 59-4875; ¥iled, June 11, 1959;
8:45 am.]

[T.D. 6386]

PART 198-—PRODUCTION OF VOLA-
TILE FRUIT-FLAVOR  CONCEN-
TRATES

Miscellaneous Amendments

On April 21, 1959, a notice of proposed
rule making with respect to amendment
of 26 CFR Part 198 was published in the
FEDERAL REGISTER (24 F.R. 3073).

In accordance with the notice, inter-
ested parties were afforded an opportu-
nity to submit written data, views, or
arguments pertaining thereto. No writ-
ten comments having been received
within the 30-day period prescribed in
the notice, the amendments to 26 CFR
Part 198, as published in said notice, are
hereby adopted.

Because this Treasury decision imple-
ments changes made in chapter 51 of the
Internal Revenue Code of 1954 by the
Excise Tax Technical Changes Act of
1958 (Public Law 85-859, 72 Stat. 1275)
which are effective July 1, 1959, and in
order that these regulations may become
effective on the same date as the changes
in the law, it is hereby found that it is
impracticable and contrary to the public
interest to issue this Treasury decision
subject to the effective date limitation
of section 4(c) of the Administrative
Procedure Act (60 Stat. 238; 5 US.C.
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1003). Accordingly this Treasury deci-
sion shall be effective on July 1, 1959.

(68A Stat. 917; 26 U.S.C. 7805)

[sEAL] Daxa LATHAM,
Commissioner of Internal Revenue.

Approved: June 9, 1959,

NEeLsoN P. ROSE,
Acting Secretary of the Treasury.

In order to implement certain pro-
visions of the Internal Revenue Code of
1954, as amended by Public Law 85-859,
as they relate to volatile fruit-flavor con-
centrates, 26 CFR Part 198 is amended as
follows:

ParacrarpHE 1. Section 198.25, and the
headnote thereto, is amended fo read:

§ 198.25 Restrictions as to location.

A concentrate plant shall not be estab-
lished in any dwelling house, or in any
shed, yard, or enclosure connected with
any dwelling house, or on board any ves- ~
sel or boaf, or in any building or on any
premises where the effective administra-
tion of this part will be hindered, or (ex-
cept as provided in § 198.26) on premises
where any other business is carried on.

Par. 2, Section 198.26 is amended to
read:

§ 198.26 Use of premises,

The premises and equipment of a con-
centrate plant shall be used only for the
business stated in the approved applica-
tion for registration. Where the pro-
prietor desires to use such premises and
equipment, or any portion thereof, for
any other business other than that of a
‘manufacturer of concentrates (and ac-
tivities incident thereto), he shall submit
to the Director, through the assistant
regional commissioner, a written appli-
cation, in triplicate, settting forth the
type of business he desires to conduct,
the buildings and equipment he proposes-
to use, and the relationship, if any, of
such business fo concentrate plant op-
erations, The application shall not be
approved until the Director has deter-
-mined that the carrying on of such busi-
ness will not jeopardize the revenue,
hinder effective administration of this
part, or be contrary to law. Such other
business may not be carried on until the
application has been approved by the
assistant regional commissioner.

§5 198.10, 198.55, 198.56, 198.59—
198.61, 198.66, 198.95, 198.111,
198.114, 198.127, 198.128, 198,135,
198.136, 198.141, 198.142, 198.144,
198.147, 198.170 [Amendment]

PAr. 3. Wherever the words “notice”
or “notices” appear in §§ 198.10, 198.55,
198.56, 198.59, 198.60, 198.61, 198.66,
198.95, 198.111, 198.114, 198.127, 198.128,
198.135, 198.136, 198.141, 198.142, 198,144,
198.147, and 198.170, ircluding the head-
notes of such sections, such words are
amended to read “application” or “appli~
cations”, as applicable.

§ 198.110 [Amendment]

PAR. 4. Section 198.110 is amended by
striking the phrase, “written notice must
be,given to the assistant regional com-
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missioner, and in the form prescribed in
this subpart”, and inserting in Neu
thereof the phrase, “the proprietor shall
comply mth the requirements of this
subpa;

Par. 5 Section 198. 165 and the head-
note thereto, is amended to read:

§ 198.165 Suspension of -business.

Any proprietor desiring to suspend -

operations for an indefinite period or
for a definite period exceeding 15 days,
shall give written notice to the assistant
regional commissioner stating when op-
erations are to be suspended. When op-
erations are to be resumed the proprietor
shall give wriftten notice to the assistant
regional commissioner stating when op-
erations will commence.

[FR. Doc. 59-4876; TFiled, June 11, 1959;
8:45 a.m.]

——

\[TD. 6389]

PART 200—RULES OF PRACTICE IN
PERMIT PROCEEDINGS -

Miscellaneous Amendments

On April 21, 1959, a notice of proposed
rule making with respect to the amend-
ment of the regulations in 26 CFR Part
200 was published in the FEDERAL REGIS~
TER (24 F.R. 3073). 'The amendments
would conform the regulations to the
Internal Revenue Code of 1954, as
amended by the Excise Tax Technical
Changes Act of 1958 (Public Law 85-859,
72 Stat. 1275), and to technical changes
made in other regulations pursuant to
such act.

In accordance with the notice, inter-
ested parties were afforded an opportu-
nity to submit written data, views, or
arguments pertaining thereto. No writ-
ten comments were received within the
period of 30 days prescribed in the notice.
However, since under section 5274 of the
Internal Revenue Code, as amended, the
subpoensa, provisions of existing law are
applicable to tobacco permit proceedings
(as well as alcohol permit proceedings),
§ 200.126 should be amended. As a re-
sult, the regulations as so published are
hereby adopted, with the additional
change set forth below:

1. Paragraph 20 is added to the notice
amending § 200.126.

Because this Treasury decision imple-
ments Public Law 85-859, the applicable
provisions of which are effective July 1,
1959, it is found that it is impracticable
to issue this Treasury decision subject to
the effective date limitation of section
4(c) of the Administrative Procedure
Act, approved June 11, 1946. Accord-
ingly, this Treasury decision shall be-
come effective July 1, 1959.

(68A Stat, 917; 26 U.S.C. 7805)

[seaL] Dana LaATHAM,
Commissioner of Internal Revenue.
Approved: June 9, 1959.
NeLsoN P. ROSE,
Acting Secretary of the Treasury.
§ 200.1 [Amendment]
ParacrarPE 1. Section 200.1 is amended

by striking from the first sentence the
word “basic” g.ppearing immediately pre-
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ceding the words “permits under the In-
ternal Revenue Code”.

Par. 2. Section 200.5 is amended to
read as follows: -

§ 200.5 Meaning of terms.

When used in this part and in forms
prescribed under this part, where not
otherwise distinctly expressed or mani-
festly incompatible with the intent there-
of, terms shall have the meaning ascribed
in this subpart. Words in the plural
form shall include the singular, and vice
versa, and words importing the mascu-~
line gender shall include the feminine,
The terms “include” and “including” do
not exclude things not enumerated
which are in the same general class.

Par. 3. A new section, designated
§ 200.9a and reading as follows, is in-
serted immediatély following § 200.9:

§200.9a CFR.

“CFR” shall mean the Code of Federal
Regulations.

§200.12 [Amendment]

Par. 4. Sectfion 200.12 is amended by
striking the phrase *, Alcohol and To-
bacco Tax Division”, immediately follow~
ing the word “Director” in the headnote
and the first time that it appears in the
text.

Par. 5. Section 200. 1'7 is amended to

read as follows:

§ 200.17 Permit.

(a) Basic permit. “Basic permit”
shall mean the document authorizing
the person named therein to engage in
a designated business or activity under
the Federal Alcohol Administration Act.

(b) Container permit. ‘“Container
permit” shall mean the document issued
pursuant to section 5301, I.R.C., author-
izing the person named therein to engage
in a designated business or activity de-
scribed therein.

(¢) Industrial use permit. “Industrial
use permit” shall mean a document
issued pursuant to section 5271(a),
I.R.C., authorizing a person named
therein to use distilled spirits free of tax,
deal in or use specially denatured spirits
free of tax, or recover specially or com-
pletely denatured spirits, as described
therein.

(d) Operating permit. *“Operating
permit” shall mean the document issued
pursuant to section 5171(b), IR.C., au-
thorizing the person named therein to
engage in the business described therein.

'(e) Tobacco permit. “Tobacco per-
mit” shall mean the document issued
pursuant to section 5713(a), IL.R.C., au-
thorizing the person named therein to
engage in the business described therein.

(f) Withdrawal permit. “Withdrawal
permit” shall mean the document issued
pursuant to section 5271(a), I.R.C., au-~
thorizing the person named therein to
withdraw tax-free spirits or specially de-
natured spirits, as specified therein.

Par. 6. Section 200.19 is amended to .

read as follows:
§ 200.19 Person.

“Person” shall mean an' individual,
trust, estate, partnership, association,
company, or corporation.
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Par. 7 A new section, designated
§ 200.23 and reading as follows, is added
immediately following § 200.22:

§ 200.23 U.S.C.

“U.S.C.” shall mean the United Statesx
Code.

§ 200.45 [Amendment]

Par 8. Section 200.45 is amended by
striking the headnote and inserting a
new headnote reading “basic permits”,
and by striking from the text the letters
“FAA” immediately following the words
“any of the conditions of his”, and in-
serting in lieu thereof the word “basic”.

Par. 9. Section 200.48 is amended to
read as follows:

§ 200.48 | Operating, industrial use, and
withdrawal permits,

Whenever the assistant regional com-
missioner has reason to believe that any
person who has an operating, industrial
use, or withdrawal permit—

(a) Has not in good faith complied
with the provisions ef chapter 51, I.R.C.,
or regulations issued thereunder; or

(b) Has violated the conditions of
such permi§; or

(¢) Has made any false statement as
to any material fact in his application
therefor; or

(d) Has failed to disclose any material
information required to be furnished; or

(e) Has violated or conspired to vio-
late any law of the United States relating
to infoxicating liquor or has been con-
victed of any offense under Title 26,
U.8.C., punishable as a felony or of any
conspiracy to commit such offense; or

() Is (in the case of any person who
has a permit to procure or use distilled
spirits free of tax for nonbeverage pur-
poses and nof for resale or use in the
manufacture of any product for sale, or
to procure, deal in, or use specially de-
natured distilled spirits) by reason of
his operations, no longer warranted in’
procuring or using the distilled spirits or
specially denatured distilled spirits au-
thorized by his permit; or ,

(g) Has, in the case of any person who
has a permit to procure, deal in, or use
specially denatured distiled spirits,

manufactured articles which do not cor-

respond to the descriptions and limita-
tion prescribed by law and regulations;
or .

(h) Has not engaged in any of the
operations authorized by the permit for
a period of more than 2 years;

he may issue a citation for the revocation
or suspension of such permit.

(72 Stat, 1349, 1370; 26 U.S.C. 5171, 5271)
§ 200.49 [Amendment]

‘" PaR. 10. Section 200.49 is amended by
striking the headnote and inserting in
lieu thereof the words “Applications for .
basic and container permits”, and by in-
serting, immediately following the words
“(including a renewal application) for
8", the words “basic or confainer”,

. Par. 11. Two new sections, designated
§§ 200.492 and 200.49b and reading as
follows, are added immediately following
section 200.49:
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§ 200.49a Applications for operating,
industrial use, and withdrawal per-
mits.

If, on examination of an application

. (including a renewal application) for an
operating, industrial use, or withdrawal
permit, the assistant regional commis-
sioner has reason to believe—

(a) In case of an application to with-
draw and use distilled spirits free of tax,
the applicant is not authorized by law
or regulations issued pursuant thereto

to withdraw.or use such distilled spirits; "

or

(b) The applicant (including in the
case of a corporation, any officer, direc-
tor, or principal stockholder, and, in the
case of a partnership, a partner) is, by
reason of his business experience,
financial standing, or trade connections,
not likely to maintaioperations in com-
pliance with chapter 51, I.R.C., or regula-~
tions issued thereunder; or -

(¢) The applicant kas failed to disclose
any material information required, or
has made any false statement as to any
material fact, in connection with his ap-
plication; or

(d) The premises on which the appli-
cant proposes to conduct the business are
not adequate to protect the revenue; -

he may issue a citation for the contem-
plated disapproval of the application.
(72 Stat. 1349, 1370; 26 U.S.C. 5171, 5271)

§ 200.49b Applications for tobacco per-
. mits.

If, on examination of an application

for a tobacco permit provided for in sec-
N tion 5713, IR.C., the assistant regional
commissioner has reason to believe—

(a) The’premises on which it is pro-
posed to conduct the business aré not
adequate to protect the revenue; or

(b) The applicant (including, in the
case of a corporation, any officer, direc~

- tor, or principal stockholder and, in the
case of a partnership, a partner), is, by
reason of his business experience, finan-
cial standing, or trade connections, not
likely to maintain operations in com-
bliance with chapter 52, LR.C.,, or has
-failed to disclose any material informa-
tion reqmred or made any material false
statement in the apphcatlon'

he may issue a citation for the contem-
plated disapproval of the application.
(172 Stat. 1421; 26 U.S.C. 5712)

§ 200.55 [Amendmentl

Par. 12. 'The first sentence of § 200.55
is amended by striking all of paragraph
(¢) therefrom and inserting in lieu
thereof the following, “(¢) the nature of
the hearing. Such citation will also
specify the time and place set for the
hearing or give notice that such time and
place will be set by a separate order

- which shall be issued by the assistant
regional commissioner within 30 days of
the date of issuance of the citation”.

§ 200.56 [Amendment]

Par. 13. Section 200.56 is amended:
« (A) By striking paragraph (a) in its
entirety and by renumbering paragraphs
(b) and (¢) as paragraphs (a) and (b),
respectively; and
(B) By striking the word “other”
f(rc;m the newly designated paragraph
al.
No, 115—Pt, IT——2
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§200.57 [Amendment]

Par. 14. The first sentence of § 200.57
is amended by striking “1430”, therefrom.

Par. 15. Section 200 58 is amended to
read as follows:

§ 200.58 Designated place of hearing.

The designated place of hearing shall
be such as meets the convenience and
necessity of the parties.

§ 200.71 [Amendment]

Par. 16..- Section 200.71 is amended by,
striking the word “basic” immediately
following the words “for the suspensmn,
revocation or annulment of a”,

§ 200.110 [Amendment]

Par. 17. Section 200.110 is amended
by striking from . the first sentence
thereof the parenthetical phrase “(and,
in the case of alcohol permits, shall)”,
and by striking the word “basic” from
the last sentence.

Par. 18. Section 200.117 is amended to

. read as follows:

§ 200.117 Permit privileges, exceptions.

Pending final determination of any
timely appeal in revocation, suspension,
annulment, or renewal application pro-
ceeding to .the Director, the permit in-

“volved shall continue in force and effect

except that, in-the case of industrial use
permits, any time after a citation has
been issued withdrawals of tax-free
spirits or specially denatured spirits by
such permittee may, in the discretion of
the assistant regional commissioner or
Director, be restricted to the quantity
which, together with the quantity then
on hand, is necessary to carry on legiti-
mate operatlons under such permit. The
assistant regional commissioner may, in

restricting the permittee to his legitimate
needs, refuse to issue any withdrawal

permit. -

§ 200.119 ° [Amendment] =

Par. 19. The headnote of § 200.119 is
amended by striking the letters “FAA”
and inserting in lieu thereof the word
“basic™.

§200.126 [Amendment]

Par. 20. Section 200.126 is amended as
follows:

(A) By deleting the first four words
of the first sentence, which read “Where
authorized by law,” and by changing the
next word from “upon” to “On”, so that
the sentence will begin with “On written
application by a party to a proceeding';
and

(B) By adding a citation at the end
of the section to read:

(49 Stat. 977, 72 Stat. 1372; 27 U.S.C. 202, 26

U.S.C. 5274)

[F.R. Doc. 59-4879; Filed, June 11, 1959;
8:45 am.]

PART 201—DISTILLED SPIRITS
PLANTS

On April 21, 1959, a notice of proposed
rule making regarding the regulations to
be issued as Part 201 of Title 26 of the
Code of Federal Regulations was pub-
lished in the FEDERAL REGISTER (24 F.R.
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3075). 'The proposed regulation would
implement certain of the provisions of
chapter 51 of the Internal Revenue Code
of 1954 as amended by section 201 of the
Excise Tax  Technical Changes Act of
1958 (Public Law 85-859, 72 Stat. 1313)
which are applicable to distilled spirits
plants.

In accordance with the nofice, inter-
ested parties were afforded an opportu-
nity to submif written data, views, or
arguments pertaining thereto. After
consideration of all such relevant matter
as was presented by interested parties
regarding the rules proposed, and in
order to make certain clarifying, liberal-
izing, and editorial changes, and to make
conforming changes resulting from the
changeover to the collection of distilled
spirits excise taxes on the basis of a
return, the regulations as so published
are hereby adopted subject to the
changes set forth below:

1. Section 201.11 is changed:

(A) By rewording the definition of
“Plant or distilled spirits plant”.

(B) By inserting affer the definifion
of “Taxpaid spirits” the following new
definition for “Taxpaid wines”.

2. Section 201.29 is changed by insert-
ing before the last sentence a new sen-
tence to read “The adding of denaturants
to spirits under this chapter does not
constitute rectification.”

3. Section 201.38 is changed by insert-
ing in the second sentence, after the
word ‘“paid”, the words “or determined”.

4. Sectibn 201.42 is changed:

(A) By striking in the last sentence
of paragraph (a) the word “due” the
second time it appears, and by inserting
after the word “paid”, the words “or
determined”; and

(B) By msertmg in paragraph (b},
after the words “tax previously pald”
the words “or determined”.

-- 5. Section 201.44 is changed by insert-

ing in the first sentence, after the word
“payment”, the words “or determina-
tion”.

6. Section 201.45 is changed:

(A) By inserting in the first sentence
of paragraph (b), after the word “pay-
ment”, the words “or determination”;

(B) By renumbering paragraphs (b)
(3), (4), and (5> as paragraphs (b)
4), (), and (6), respectively;

(C) By inserting a new paragraph
(b) (3).

(D) By rewording the newly desig-
nated paragraph (b) (4).

(E) By inserting in the newly desig-
nated paragraph (b) (6), after the word
“payment”, the words “or determina-
tion”;

(F) By renumbering pdaragraphs (c)
(1), (2),-and (3) as paragraphs (¢) (2),
(3), and (4), respectively;

(G) By inserting a new paragraph
() (D).

(H) By reworcfmg the newly desig-
nated paragraph (¢) (2). -

(I) By inserting in the newly desig-
nated paragraph (c) (4), after the word
“payment”, the words “or determina-
tion”;

(J) By striking paragraph (d) (1) in
its entirety and by renumbering para-
graphs (d) (2), (3), and (4) as para-
graphs (@ (), (2) and (3), re-
spectively;
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(K) By inserting in the newly desig- -

nated paragraph (d) (1), after the word
“payment”, the words “or determina-
tion”; and

(I) By inserting in the newly desig-
nated paragraph (d)(3), after the
phrase ‘“covered by the claim,”, the
phrase “the quantity of spirits so lost,”.

7. Section 201.46 is renumbered as
§ 201.47 and there is ‘inserted a new
§ 201.46. -

8. A new section, designated §201.48,
is added, immediately following newly
designated § 201.47.

9. Section 201.63 is changed by stnk-
ing in the last sentence the word *part”,
and inserting in lieu thereof the word
“chapfer”. '

10. Section 201.73 is changed by strik-
ing in the first sentence the words “made
or fermented on such premises”.

11. Section 201.82 is changed by strik~
ing in the last sentence the section refer~
ence *§201.76”, and inserting in heu
thereof the words “this part”.

12, Section 201.86 is changed by re~
wording the first sentence to read “Where
this part requires direct supervision of
an operation, the proprietor may con-
duct such operation at any time the
assigned officer is on the premises: Pro~
vided, That such officer~has been in-
formed of the operation and has not
advised the propnetor that the operation
must be deferred in order that it may be
conducted in his immediate presence.”

13. Section 201.87 is changed by strik-
ing the period at the end of the first
sentence and adding the following
phrase “or the premises of an adJacent
bonded wine cellar.”

14, Section 201.92 is changed by stnk—
ing from the third sentence the words ™
“the proprietor under the direct super-
vision of”.

15. Section 201.93 is changed by add-
ing after the first sentence a new sen-
tence to read “Such preparation shall
include the furnishing of necessary wire,
straps, and covers and affixing of the
same.”

16. Section 201.112 is changed by
striking in the last sentence the word
“specific”, and inserting in lieu thereof
the word “limited”.

17. Section 201.120 is, changed by
striking the period and adding the fol-
lowing phrase “, or by a controlled or
wholly-owned subsidiary (as defined in
§ 201.206) of such a proprietor.”

18. Section 201.132 is changed:

(A) By inserting in the next to last

sentence, after the words “by para-.

graph (&)”,
(g}”; and

(B) By ipserting in the next to last
sentence, after the words “such informa-
tion”, the phrase *“, if accurate and
complete,”.

19. Section 201.137 is changed

(A) By striking-in paragraph (f) the
word *“State”, and, inserting in lieu
thereof the words “On specific request of
the “assistant regional commissioner,
furnish g statement showing"”;

(B) By inserting in the parentheses
in paragraph () (2),.after the words
“need not be reported”, the phrase “as
to subparagraphs (1) and (2),”; and -

(C) By striking from the next to last
sentence the phrase “or {f) (3)”.

the words "or paragraph
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20. Section 201.142 is revised.

21. Section 201.144 is changed:

(A) By striking the phrase “If, after
notice .and hearing, the assistant re-
gmnal commissioner finds”, and insert-
ing in lieu thereof the phrase “When-
ever the assistant regiorial commissioner
has reason to believe”; and

(B) By striking the phrase “Such per-

‘mift may, in whole or in part, be revoked,

or be suspended for such penod as the
assistant’ regmnal/ commissioner deems
proper.”,; and inserting in lieu thereof
the phrase *the assistant regional com-
missioner may institute proceedings for
the revocation or suspension of such
permit in accordance ‘with~the proce-
dures set forth in Part 200 of this
chapter.”

22. Section 201.145 is changed by
striking the words “and for”, and insert-
ing in lieu thereof the Words “and in
connection with”.

23. Section 201. 147 is changed by add-
ing at the end of paragraph (f) a par-
entliétical phrase to read “(The capacity
shall be stated as the estimated maxi-
mum proof gallons of spirits capable of
being produced every 24 howrs, or (for
column stills) may be represented by 'a
statement of the diameter of the base

-and number of plates.)”

24, Section 201.148 is changed by
striking the period in the last sentence

of paragraph (¢) (1) and adding the fol- -

lowing phrase *, and the names thereof
need be furnished to the assistant re-
gional commissioner only at his request.”

25. Section 201.154 is changed by strik-
ing the word “quadruplicate”, and in-
serbting in lieu thereof the word

triplicate”.

26. Section 201.155 is changed by strik-
“ing the figure “%o”, and mserting in lieu
thereof the figure “lﬁoo”

27. Section 201.156 is changed

(A) By rewording the third sentence,
which begins “The plat shall also”, to
read “The plat shall show (2) all build-
ings on the plant premises, (b) all basic
equlpment (including tanks and stills)
not located in buildings, and. (¢) all
driveways, public thoroughfares, and
railroad rights-of-way contiguous to,
connecting, or, separating, the plant
premises.”; and .

(B) By striking in the fifth sentence,
which begins “Eich pipeline”, the period
and adding the following proviso
“: Provided, That, in lieu of such colors,
the pipelines may be identified by sym-
bols which permit ready identification
of their uses.”

28. Section 201.174 is changed: -

(A) By striking in' the first sentence
of paragraph (a) the phrase “A plant .
or any part thereof”, and inserting in
- lieu thereof the phrase “A plant, or any
part thereof which is suitable for quali-

- fication as a separate plant,”;

(B) By revising paragraph (b). -

(C) By striking in the proviso of the
first sentence of paragraph (d) the
phrase “where the outgoing proprietor
has executed”, g inserting in lieu
thereof the phrase but in such-case the
outgoing proprietor shall (unless qualifi-
cation bond is not required for the plant)
execute”; and
. (D) By rewording the last sentence of
paragraph (d) to read “Products subject

AS

- to tax under the provisions of sections

5021 and 5022, IL.R.C., (including partially
rectified products) - which ‘are being
transierred to a successor shall be tax-
paid by the outgoing proprietor.”

29. Section 201.191 is changed by
striking in the third sentence the phrase
“Each bond shall be accompanied by”,
and inserting in lieu thereof the phrase
“The assistanf regional commissioner.
may require, in connecfion with any
bond on Form 2601,”,

30. Section 201.206 is changed by add-
ing after the last sentence a new'sen-
tence to read “Where bond on Form 2601 _
covers the operations of more than one
corporation, each corporafion shall be
shown as principal, and the bond shall be
signed for each corporation.”

31. Section 201.208 is changed by in-
serting after paragraph (b)(2) in the
chart a new subparagraph (3).

32. Section 201.214 ischanged by strik-
‘ing the word “or” immediately preced-
ing paragraph (d) and striking para-
graph (d), and inserting in lieu thereof
the two paragraphs, (d) and (e).

33. Section 201.482 is changed:

(A) By striking-in the first sentence
the phrase “Where spirits withdrawn
from customs or internal revenue bond
on payment of tax for-rectification”, and
inserting in lieu thereof the phrase
“Where spirits withdrawn from internal
revenue bond on payment or determina-
tion of tax, or from customs bond on pay-
ment of tax, for rectification”; and

(B) By striking in the last senfence
the words “proprietor’s-samples”, and
inserting in lieu thereof the words “pro-
prietor samples or Government samples”

=7y 34. Section 201.483 is changed:

(A) By inserting in the first sentence,
after the word “payment”, the words “or
determination”; and

(B) Byetriking fromthe first sentence
the words “customs or mternal reve-
nue”.

35. Section 201 486 is changed'

(A) By striking the words “bonded
premises or customs custody”, and in-
serting in lieu thereof the word “bond”;
and .

(B) By . inserting, after the word
“payment”, the words “or determina-
tion”.. ‘ .

36. Section 201487 i3z changed by
striking in the fitst sentence the words
“customs custody or bonded premises
on paymént”, and inserting in lieu
thereof the words “bond on payment or
determination”.

37. Section 201.489 is chdnged by
striking in the last sentence the words
“honded premises on payment”, and in-
serting in lieu thereof the words “bond
on payment or defermination”.

38. Section -201.493 is changed by in-
serting in the first two sentences, after
the word.“payment” (once in each sen-
tence), the words “or determination”. ,

39, Section 201.494 is revised.

40, Section 201.573 is changed:

(A) By striking\from the second sen-
tence the words “or certificates”; and,

(B) By striking from the nextto last~

sentence the words “or certificates”, and
striking the period and adding the fol-
lowing phrase “, and shall retain the re--
maining copy for his files.”

. 41. Section 201.574 is revised.

3
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42. Section 201.575 is changed:

(A) By striking the period in the first
sentence and adding the following
phrase and sentence ¢, or to any bonded
premises for storage pending subsequent
lawful withdrawal free of tax. Wher?
the spirits (including denatured spirits)

* are returned to bonded premises for stor-
age, without distillation, the proprietor
shall execute a consent of surety on
Form 1533 to extend the terms of Form,
2601 to cover the return and storage of

* such spirits.”; and -

(B) By inserting in the ‘next to last
sentence, after the word ‘“distillation”,
the parenthetical phrase “3f any)”,

43. Section 201.578 is changed:

(A) By addmg after the first sentence
a new sentenée to read “In case of
emergency, the principal on the bond

- may arrange the return of spirits to
bonded premises without an approved
application, but such spirits shall be
kept separate at the bonded premises
and shall not be gauged (f required)
or recorded in the records and reports
of the proprietor until an approved ap-
plication for such return has been
obtained.”;

(B) By striking the period in the third
(formerly the second)-sentence and add-
ing the phrase ‘“unless the spirits are
returned before the withdrawal forms
have been filed with the customs offi-
cials.”; and

) By adding after the last sentence
a new sentence to read “When spirits
have been returned before the with-
drawal forms were filed with customs
officials, the two copies of the approved
application shall be submitted, by the
principal or his agent, to the assigned
officer who shall cancel and date the
withdrawal forms and affix copies of
the approved -application thereto.”

44, Section 201.579 is changed:

(A) By rewording the first sentence
to read “The receipt and deposit of the
returned spirits shall be under the direct
supervision of the assigned officer who
shall verify the quantity received.”; and

(B) By striking in the second sentence
the phrase “under the supervision of-the
assigned officer”.

45. Section 201.580 is changed by

~striking from the first parentheses in
the last sentence the words “or
certificates™.

46. Section 201.641 is changed:

(A) By sfriking the third sentence,
which begins “Organoleptic examin-
ations”;

(8) By addmg after the third (for-
merly the fourth) sentence, which be-
gins “When the assistant regional com-~
missioner finds that the”, a new sentence
to read “When the testing ~onsists of
an organoleptic examination, such ex-
amination shall be made only on the
plant premises, or in a central laboratory
of the proprietor (or central laboratory
of any of its affiliated or subsidiary cor-
porations, as defined in § 201.490, which
is qualified as a proprietor of a distilled
spirits plant}, or, when approved by the
assistant regional comimissioner, in a
recognized commercial laboratory.”; and

(C) By striking in the fifth sentence,
which begins )“Samples withdrawn”, the
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phrase “as a laboratory standard or
library sample”, and inserting in lieu
thereof the phrase “for beverage
purposes”.

47, Section 201.643 is changed by

-adding after paragraph (h) (but not as

a part of paragraph (R)) a new sen-
tence to read “When samples are taken,
the proprietor shall indicate on his re-
tained copy of the schedule, or on an
appropriate record, the taking of the
sample and the disposition thereof.”

48. Section 201.646 is changed by
striking in the first sentence the paren-
thetical phrase “(Includng organolepnc
examination)”.

49, Section 201.652 is revised.

50. Section 201.658 is changed by
striking the words “in bonded ware-
houses”, and inserting in lieu thereof
the words “under section 5234(a)(2),
IR.C.”

51, Section 201.661 is changed:

(A) By striking in the first sentence
the word “taxpaid”, and inserting in lieu
thereof the words “withdrawn from bond
on payment or determination of tax”;

(B) By striking the fourth sentence,
which begins “Spirits bottled in bond for
domestic use”, and inserting in lieu
thereof two sentences to read ¢“Spirits
bottled in bond for domestic use which
have been removed from the premises
where originally bottled (but on which
the tax has not been paid or determined)
may not be removed for exportation with
benefit of drawback unless rebottled.
Spirits originally bottled in bond for
domestic use may (before payment or
determination of tax) be reduced in
proof and (after payment or determina-
tion of tax) be exported with benefit of
drawback.”;

(C) By inserting in the next to last
sentence, after the word “payment”, the
words “or determination”; and

(D) By striking in the last sentence
the words “faxpaid and”, and inserting
after the word “withdrawn”, the words
“from bond on payment or determina-
tion of tax”.

52. Section 201.664 is rev1sed :

53. Section 201.667 is changed:

(A) By inserting after the words
“may be conveyed”, the letter “(a)”;
and

(B) By striking the words “or between
different portions”, and inserting in leu
thereof the phrases “(b) from the
bonded warehouse facilities of a plant

to the production facilities of such -

plant, or (¢) between different portions™.

54. A new undesignated center head
and new section, designated § 201.671,
are added, immediately following
§ 201.670.

Because these regulations implement
changes made in chapter 51 of the In-
ternal Revenue Code of 1954 as amended
by settion 201 of the Excise Tax Techni-
cal Changes Act of 1958 (Public Law
85--859, 72 Stat. 1313) which are effective
July 1, 1959, and in order that these
regulations may become effective on the
same date as the changes in law, it is
hereby found that it is impracticable and
contrary to the public interest to issue
this Treasury decision subject to the ef-
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fective date limitation of section 4(¢c) of
of the Administrative Procedure Act
(60 Stat. 238; 5 U.S.C. 1003). Ac-
cordingly these regulations shall be
effective on July 1, 1959.

[SEAL] DaNA LaTHAM,
Cominissioner of Internal Revenue.

Approved: June 9, 1959,

NeLsoN P. ROSE,
Acting Secretary of the Treasury.

In order to implement certain of the
provisions of chapter 51 of the Internal
Revenue Code of 1954 as amended by sec-
tion 201 of the Excise Tax Technical
Changes Act of 1958 (Public Law 85-859,
72 stat. 1313) which are applicable to
distilled spirits plants, the following
regulations are hereby prescribed as
Part 201 of Title 26 of the Code of Fed~
eral Regulations:

Preamble. 1. The regulations in this
part shall supersede regulations in this

~chapter to the extent sef forth in § 201.3.

2. These regulations shall not affect
any act done (except as provided in
paragraph 3) or any liability or right ac-
cruing or accrued, or any suit or proceed-
ing had or commenced before the effec-
tive date of these regulations.

3. The regulations in this part shall be
effective on July 1, 1959. Any act done
prior to such date to qualify a plant
under this part, or otherwise provide for
the orderly administration of this part,
shall be subject to these regulations and
shall have the same effect as if done on
July 1, 1959.

Subpart A——Scope

Sec.

201.1 General.

201.2 Territorial extent.

201.3 Effect on prior regulations.

201.4 Status of existing qualified estab-

lishments.
Subpart B—Definitions

201.11 Meaning of terms.

Subpart C—Taxes

’ SPIRITS
. 20121 Tax.
201.22 Attachment of tax,
201.23  Lien.
201.24  Certificate of discharge of lien.
201.25 Persons liable for tax.
201.26 Time for tax determination.
. RuMs or Fruir BRANDIES
201.27 Tax on blends of rums or fruit
brandies.
- RECTIFIED PRODUCTS
201.28 Rectification tax.
201.29 Exemption from rectification tax.
201.30 ‘Tax on cordials and ligueurs con-
taining wine.
OCCUPATIONAL TAXES
201.31 Rectifier’s special tax.
201.32 Change to higher or lower rate.
201.33 Ezemption from rectifier’s occupa-
tional tax.
201.3¢ Exemption from ligqhor dealer’s oc-
cupational tax.
201.35  Still manufacturer.
ASSZSSMENTS
201.36 Production not accounted for.
201.37 Spirits not removed from bond at

end of bonding period.
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See. ' PENALTIES OF PERJURY
201.38 Assessment in cases of spirits lost Sec.
or destroyed in bond, or in case 201.96 _Execution under penalties of per-
of unduthorized removals. \ jury. B
. WINE . Subpart E~—Location and Use A
20139 Tax. ' . :
20140 Mamufacture of wine products. S0l EOR A TRI A uces mot on produc-
20141 Increasing yolume of wine. ’ tion premises. -
20142 Increasing taxable grade of wine. 201.113 Taxpaid bottling facilities.
R CLAIMS. - 201.114 Facilities for bottling in bond.”
201.115 Use of premises,
20143 Claims in respect of spirits lost or 201116 Storage rooms or buildings on
- destroyed in bond. ‘ bonded premises .
20144 Claims in respect of spirits returned 201.117 Continuity of pr em'ises
to bonded premises. 201118 Tocation of bonded and bottlin
20145 Claims relating to spirits lost or g premises » g
destroyed after tax determination. N
201468 Claims relating to samples taken for ggigg g:g:ﬁg;’;; g{ﬁ?;:es'
the United States. . )
20147 Execution of claims and supporting  Subpart F—Qualification of Distilled Spirits
documents.dit . ‘Lga ) Plants
20148 C1 for credit o x: V201,131 General requirements for regxstra-
Subpart ' D—Administrative and Miscellaneous tion. .
Provisions 201.132 Data for applicatxon/for “registra-
. tion.
AUTHORITIES OF THE DIRECTOR 201133 Notice of registration: .
201.61 Forms prescribed, . - 201,134 - Maintenance of registration file.
201.62 Pilot operations. 201.135 Powers of attorney; -
201.63 Exzperimental * distilled spirits 201.136 . Operating permits.
plants. 201.137 Data for application for operatmg
201.64 ‘Application to establish experi- permits.
mental plants. 201.138 Exceptions to operating permit re-
201.65 Spirits produced in industrial quirements.
Processes. N 201.139 Issuance of operating permits.
201.66 Other business. - 201.140 Duration of permits. .
201,67 Recovery and reuse of denatured  201.141 Posting of permits. ‘
spirits in m'mufacturing proc- 201.142 Denial of permit. T
esses. . 201.143  Correction of permits.
201.68 Disaster exemptions. 201.144 Suspension or revocation.
201.69 Exemptions to meet the require- 201.145 Rules of practice in permit pro-
ments of National Defense. / _ceedings.
20170 Discontinuance of storage facilities 201.146 -Trade names.
by the Director. 201.147 Major equipment.
201.71 Exzperimental or research operations 201.148 Organizational documents._

by scientific institutions and col-
leges of learning.

AUTHORITIES OF THE ASSISTANT REGIONAL

COMMISSIONER
201.72 Other businesses. h
201.73 Removal of distilling materlal
201.74 Assignment of officers,
20176 Hours of operation.
’201.76  Allowance of claims.
201.77 1Insfallation of meters, tanks, and
other apparatus’ -
201.78 Approval of qualifying. documents.

AUTHORITIES OF INTERNAL REVENUE OFFJCERS

201.79 Right of entry and examination.

201.80 Authority to break up ground or
walls.

201.81 Detention of containers, S

201.82 Samples for the United States.- -

201.83 Gauging and measuring equipment.

ENTRY AND EXAMINATION OF PREMISES

201.84 Premises to be kept accessible.
201.85 Furnishing facilities and assistance.
CUSTODY AND SUPERVISION

201.86 Supervision of operations.

201.87 Storage rooms or bulldings.

201.88 Proprietor’s schedule of operations. '
201.89 Denaturation of spirits.

201.90 Gauging.

23191 Commercial gauging.

GOVERNMENT LOCKS AND SEALS .

201.92 Government locks and seals.

201.93 Preparation for Government locks
and seals.

20194 Removal of Government locks and
seals,

SEALED CONVEYANCES FOR TRANSPORTING IN -

. BoNp
201.95

.

Sealed conveyances,

~

RULES AND REGULATIONS

201.149 Description of plant.
201.150 Registry of stills,
201.151 Statement of title,
201.152 Consent on Form 1602,
201.153 Statement of process.

o
N PLAT AND PLANS |

201.154 _ General requirements
201.155 - Preparation.

201.156 Depiction of plant.
201.157 Flow diagrams.

201.158 Certificate of accuracy.

o~

201.159 Revised plats and plams.

'201.168

‘CHANGES AFTER ORIGINAL QUALIFICATION
201.160

Application for amended registra-
, tion.

Automatic termination of permits.
Change in name of proprietor,
Change of trade name. N
Change in proprietorship.
Adoption of plat and plans.
Continuing partnerships.

Change in location,

Changes in premises.

Change'in operations.

Change In process.

201.161
201.162
201.163
201.164
201.165
201,166
201.167

201.169
201.170
201.171
- of buildings and equipment,”
Change of title,
Encumbrance.

201.172
201173

OPERATIONS BY ALTERNATING Pnopnm'rons ’

201 174 Procedure for alternating proprle-
tors.

- ALTERNATE OPERATIONS

201.175 Alternating bottling facllities be-
tween bonded and bottling
premises.

PERMANENT DISCONTINTANCE OF BUSINESS

201.176 Notice of permanent discontinu-
ance. .

'201.205 .

Chéanges In construction and use -

Subpart G—Bonds and éonsen!s{ of Surety

Sec. .

201.191 General.

201.192 Additional conditlon of distiller'’s ~

N bond.

Additional conditions of \bonded
warehouseman’s bond.

Corporate surety.

Deposit of securities in lieu of cor-

* porate surety.

Consents of surety. =

Authority. to - approve bonds and
consents of surety.

Disapproval- of bonds or consents
of surety.

Appeal to Director.

Indemnity bond, Form 3A.

Indemnity bond conditioned . to
stand in lieu of prior liens.

Indemnity bond in case of judicial
sale.

Indemnity bond for changes in
buildings and equipment.

Combined operations bond, distilled
spirits plant.

Combined operaftions bond, distilled
spirits plant and adjacent bonded
-wine cellar.

Blanket bond. -

Tiability under combined operatlons
and blanket bonds.

Bonds and penal sums of bonds.

Strengthening bonds.

NEW OR SUPERSEDING BONDS
General.

201.193

201.194
201.185

201.196
201.197

201.198

201.199
201.200
201.201

201.202
201.203
201.204

201.206
201.207

201.208
201.209

201.210

201.211
2601,

New or superseding bond, Form 3A.

TERMINATION OF BONDS

Termination of bond, Form 2601.

Termination of indemnity bond,
Form 34.

Application of surety for relief from
bond.

Relief of surety from bond.

Release of pledged securities.

Cancellation of indemnity bond.

201.212

201.213
201.214

201.215

201.216
201.217
201.218

Subpart P—Losses After Tax Determination
201481 Losges after tax determination.

L.ossEs oF SPIRITS WITHDRAWN From BoOND
-For RECTIFICATION OR BOTILING

201.482 Allowable losses.

201483 Application for withdrawal of spirits
from bond.

Losses by accident or disaster. *

Operating losses,

Ineligible ingredients.

Losses in manufacture of gin and
vodka. - /

Tentative allpwances.

Losses during short-term opera-
“tions. —

Affiliated or subsidiary corporation.

Claims and supporting data.

Inventories.

Applicability of loss provisions.

201.49¢ Gauge of spirits.

201.495 Records.

Subpart S—Voluntary Destruction

201.661 General. .
201.562 Application, Form 1577,
201.563 Claims.

Subpart T—Return of Spirits to Bonded
Premises

Return of taxpaid spirits to bonded
premises.

. Application for return of taxpaid
spirits.

Recelpt of returned taxpaid spirits.

Return of recovered denatured
spirits for redenaturation:

Return of spirits (including de-
natured spirits) withdrawn free

~ of tax.

201.484
201.485
201.486
201.487

201.488
201.489

201.490
201.491 -
201.492
201.493

201.571
201.572

201.573
201.574

201.575

- N
. '
3

.

New or swperseding bond, Form ~
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- RETURN OF SPIRITS WITHDRAWN WITHOUT
PAYMENT OF TAX
Sec.
201.576
201.577

General. R
Application for return of spirits
withdrawn without payment of

tax.
Responsibility for return of spirifs.
Receipt of spirits at plant. - ’
Disposition of forms.

ABANDONED SPIRITS -
Abandoned spirits.

' Subpart V—Samples

Samples for analysis or testing.
Samples of denatured spirits.
Schedule of samples.

Taking of samples.

201.645 Disposition of samples.

201.646 Taxable samples.

201.647 Label. -

Subpart W—Other Provisions Reic.:ling to
) Plants A
CONSTRUCTION AND EQUIPMENT
201.651 Construction and equipment.
201.652° Signs. '
201.653 Identification of structures, areas,
apparatus, and equipment.

OPERATIONS .

Addition of burnt sugar or caramel
“torum. Y

Redistillation. j

Mirigling of spirits distilled at 190
degrees or more of proof.

Mingling of heterogeneous spirits
for immediate removal to bottling
premises.

Consolidation of packaged spirits.

Blending of beverage rums.

Blending _of rums on bottling
premises. i

Bottling in bond of spirits for ex-
portation with benefit of draw-
back.

Restampin~ and mark.ng taxpaid
spirits for export. .

‘Transfers between bonded premises.

Withdrawal- of spirits to bottling
premises.

Export transactions.

Taxpaid spirits on bonded premisss.

Conveyance of untaxpaid spirits
within a plant.

Losses
201.668 Allowable losses.
STATUS OF SPIRITS ON JULY 1, 1859
201.669 Status of spirits on July 1,1959.
ForM 27B SUPPLEMENTAL
201.670 Form 27B Supplemental.
ForMm 1440

201.671 Copy of Forms 1440 furnished as-
signed officer.

AvUTHORITY: §§201.1 to 201.671 issued
under sec. 7805, 68A Stat. 917; 26 U.S.C. '1805.
Statutory provisions interpreted or applied
are cited to text in parentheses.

_~ Subpart A—Scope
§ 201.1 General. )

‘The regulations in this part relate to
the location, construction, equipment,
arrangement, qualification, and opera-

"~ 201.578
201.579
201.580

201.581

201.641
201.642
201.643
201.644

201.654

201.655
201.656

201.657
201.658
201.659
201.660

201.661

201.662

201.663
201.664

201.665
201.666
201.667

tion (including activities incident there-

to) of distilled spirits plants.
§201.2Z ‘Territorial extent.

This part applies to the several States
of the United States, the Territory of
Hawaii, and the District of Columbia.

(68A Stat.911; 26 US.C.7701) -

FEDERAL REGISTER

§ 201.3 Effeect on prior regulations.

The provisions of Subparts E, F, G, P,
S, T, and V supersede all provisions of
prior regulations in Parts 182, 216, 220,
221, 225, 230, and 235 of this chapter
which pertain to the matters covered in
such subparts.- The provisions of Sub-
part B shall be applicable .only to terms
used in this part and in forms preseribed
under this part. The provisions of Sub-
parts A, C, D, and ‘W supersedé¢ pro-
visions of prior regulations in Parts 182,
216, 220, 221, 225, 230, and 235 of this
chapter only with respect te such mat-
ters as are expressly provided for in such
subparts. :

§201.4 Status of existing qualified

establishments.

Notwithstanding- any other provision
of this part, the assistant regional com-~
missioner may approve the location, con-
struection, arrangement, and method of
operation of any establishment (subject
to this part) which was qualified to oper-
ate on June 30, 1959, if such location,
construction, arrangement, and method
of operation were duly authorized on
such date and if he deems that adequate
security to the revenue will be afforded
thereby. All establishments constructed
and all changes approved after June 30,
1959, shall conform with the applicable
requirements of this part.

(72 Stat.-1353; 26 U.S.C. 5178) H
Subpart B—Definitions
§ 201.11 Meaning of terms.

‘When used in this part and in forms
prescribed under this part, where not
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production, storage, denaturation, or
bottling of spirits prior to payment or
determination of tax are authorized to
be conducted.

Bonded warehouse. The part of the
bonded premises, as described in the ap-
plication for registration, in which spirits
are authorized to be stored affer enfry
for deposit in storage and prior to pay-
ment or determination of the infefnal
revenue tax or withdrawal as provided
in section 5214 or 7510, IL.R.C.

Botiller. A proprietor of a distilled
spirits plant qualified under this part to
bottle taxpaid spirits-or taxpaid spirits
and wines,

“Bottling-in-bond department. 'The
part of the bonded premises in which
spirits are bottled in bond under section
5233, I.R.C.

Bottling premises. The premises of a
distilled spirits planf, or part thereof, as
described in the application for registra-
tion, on which operations relating to the
rectification or bottling of spirits or
wines on which the tax has been paid or
determined are authorized to be con-
ducted. .

Bulk container. Any approved con-
tainer of five gallons or more.

Bulk conveyance. Any tank.car, fank
truck, tank ship, tank barge, or other
similar container approved by the
Director, authorized for the conveyance
of spirits (including denatured spirits),
in bulk.

Carrier. Any person, company, cor-
poration, or organization, including &
proprietdr, owner, consignor, consignee,
or bailee, who transports distilled spirits
(including denatured spirits) in any

otherwise distinetly expressed or mani-— manner for himself or others.

festly incompatible with the intent
thereof, terms shall have the meaning
ascribed in this section. Words in the
plural form shall include the -singular,
and vice versa, and words importing the
masculine gender shall include the
feminine. The terms “includes” and
“including” do not exclude things nof
enumerated which are in the same gen~
eral class. -

Application for registration. The ap-
plication required under section 5171 (a),
IR.C. ~

Approved containers. Portable con-
tainers, capable of secure closure, of
wood, metal, or glass, or of such other
material as the Director finds—to.-be
equally durable and suitable, except
liquor bottles as defined in Part 175 of
this chapter unless specifically included;
pipelines and bulk conveyances unless
specifically excluded; and tanks where
specifically included. .

Assigned officer. The internal revenue
officer assigned to duties at the plant.

Assistant regional commissioner. An
assistant regional commissioner (aleohol
and tobacco tax) who is responsible {fo,
and functions under the direction and
supervision of, a regional commissioner.

Basic permit. The document author-
izing the person named therein to engage
in g designated business or activity under
the Federal Alcohol Administration Act.

Bonded premises. The premises of g
distilled spirits plant, or part thereof, as
described in the application for registra-
tion, on which operations relating to the

CFR. The Code of Federal Regula~
tions.

Commissioner. The Commissioner of
Internal Revenue.
Completions. The spirits products

_bottled and cased or otherwise packaged
or -placed in approved containers for
removal from the bottling premises.

Denatured or denaturing material. A
material authorized under Parts 212 and

- 216 of this chapter to be added to spirits
t0 render such spirits unfit for beverage
or human- internal medicinal use.

Denatured spirits or denatured glcohol.
Spirits to which denaturants have been
added pursuant to formulas prescribed
in Parts 212 and 216 of this chapter.

Denaturing facilities. The facilities of
the bonded premises in which the de-
naturation of spirits is authorized to be
conducted.

Directqr. 'The Director, Alecohol and
Tobacco Tax Division, Internal Revenue
Service, Washington, D.C.

Distillery. A distilled spirits plant, or
part thereof, as described in the applica-
tion for registration, authorized for the
production of spirits.

Distilling material. Any alcoholic ma-
terial intended for use in the original
production of spirits.

District director.
of internal revenue.

Ezxecuted under-penalties of perjury.
Signed with the declaration “I declare
under the penalties of perjury that this
_____________ (insert type of document,
such as, statement, report, claim, cer-

A distriet director
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tificate), including the documents sub- *

mitted in support thereof, has been ex-
amined by me and, to the best of my
knowledge and belief, is true, correct and
complete.”

Ezxport or exportaiion. A severance of
goods from the mass of things belonging
to'the United States with the intention
of uniting them to the mass of things
belonging to some foreign country.

Fermenting material. Any material
which is to be subjected to a process of

- féermentation to produce distilling ma-
terial.

Fiduciary. A guardian, trustee, execu-
tor, administrator, receiver, conservator,
or any person acting in any fiduciary
capacity for any person.

Fiscal year. ‘The period from July 1
of one calendar year through June 30
of the following year. .

Guallon or wine gallon. The liquid
measure equivalent to the volume of
231 cubic inches.

Heads and tazls. Dlsbﬂlates contammg

substantial quantities of fusel oil or
aldehydes.

In bond. When used with respect to
spirits (including denatured spirits)
refers to such spirits possessed under
bond to secure the payment of the inter-
nal revenue tax thereon and in respect
to which the tax thereon has not been
determined 4s provided in this chapter,
and includes such spirits on the bonded
premises of a distilled spirits plant in

transit between such premises, in transit

from customs custody to such premises,
and such spirits withdrawn without pay-
ment of tax under section 5214, I.R,C,,
and with respect to which relief from
liability has not yet occurred under the
provisions of section 5005(e) (2), ILR.C.

Indusirial use. As applied to spirits,
shall have the meaning ascribed in 27
CFR Part 2.

Iniermediate product Any product
manufactured pursuant to an approved
formula (for example vermouth, blended
whisky, compound gin, or flavors) not

RULES AND REGULATIONS

Plant number. The number assigned
to a distilled spirits plant by the assistant
regional commissioner, preceded by the
abbreviation of the State in which the
plant is located and the letters DSP; for
example, “DSP-Md-17". :

Proof. 'The ethyl alcohol content of a
liquid at 60 degrees Fahrenheit, stated as
twice the percent of ethyl alcohol by
volume.

Proof of distillation. The composite
proof of the spirits at the time the pro-
duction gauge is made, or, if the spirits
had been reduced in proof prior to the
prdduction gauge, the proof of the spirits
prior to such reduction, unless the spirits
ate subsequently redistilled at a higher
proof than the prdof prior to reduction.

Proof galion. A gallon at 60 degrees
Fahrenheit- which contains 50 percent by
volume of ethyl alcohol having a specific
gravity of .7939 at 60 degrees Fahrenheit
referred to water at 60 degrees Fahren-

_heit as unity, or the aleoholic equivalent

thereof. .

Proprietor. 'The ° person qualified
under this part to operate a distilled,
spliant -

Rectification. Any- act constituting
engaging in the business of rectifying.

Rectifier. Every perSon who rectifies,
purifies, or reﬁnes distilled spirits or
wines by any ‘process (other than by
original and confinuous distillation, or
original and continuous processing from
mash, wort, wash, or any other sub-
stance, through continuous closed ves-
sels and pipes, until the production
thereof is complete), and every person
who, without rectifying, purifying, or re~

- fining distilled spirits, shall, by mixing

such spirits, wine, or-other liguor with

any material, manufacture any spurious,
imitation, or compound.liquors for sale,
under the name of whisky, brandy, rum,
gin, wine, spirits, cordials, or wine bitters,
or-any other name, shall be regarded as a
rectifier, and as being engaged in the
business of rectifying.

Rectifying facilities.. 'The-facilities of

intended for sale as such but for use in _the bottling premises qualified under this

the manufacture of a rectified product.

Internal revenue officer. An officer or
employee of the Internal Revenue Serv-
ice duly authorized to perform any func-
tion relating to the administration or
enforcement of this part.

I.R.C. 'The Internal Revenue Code ‘of
1954, as amended.

Liquor botile. A liquor bottle as de-
fined in Part 175 of this chapter.

Nonindustrial use. As apphed to splr-
its, shall have the meaning’ ascnbed in
27 CFR Part 2.

Operating permit. The docmpent is-
sued pursuant to secfion 5171(b), IL.R.C.,
authorizing the person named therein to

engage in the business or operation de-.

scribed therein.
Package. Any cask, barrel, drum, or
similay approved container. .
Person. An individual, trust, estate,
partnership, assocmtlon, company, or
corporation.
Plant or distilled spmts plint. An es-

part for the rectification ‘of taxpald
spirits or wines.

Region. An internal revenue region.

Regional commissioner. A regional
commissioner of internal revenue.

‘Sealed conveyance. A conveyance,
secured by Government seals or other.
devices approved by the Director, for the
transportatxon of packages of spirits in
hond.

Seasort.. The period from January 1
through June 30 is the spring season and
the period from July 1 through December
31 is the fall season. N

Secretary., The Secretary of the
Treasuty.

Spirits or distilled spirits. That sub-
stance known-as ethyl alcohol, ethanol,
or spirits of wine, including all dilutions
and mi%tures thereof, from whatever
source or by whatever process produced,
and- shall include whisky, brandy, rum,
gin, and vodka, but not denatured spmts
unless specifically stated.

Stillage. . 'The residue of distilling ma-~

tablishment qualified under this part for . terial after distillation.

the production, bonded storage, or bot-

Tank truck. A tank-equipped semi-

tling of spirits, or for rectification, or for ‘trailer, trailer, or truck conforming to

any combination of such operations.
Ve

the requirements of t@s part.

i

Tax-determined or determined. When
used with respect to the taxon any dis-
tilled spirits to be withdrawn from bond
on determination of tax,.shall mean that
all things (other than packaging, mark-

Cing, and stamping incident to removal)

reqmred by law and this chapter to be,
dong before such spirits may be removed
from the bonded premises have been
¢ompleted.

Tax gallon. The unit of measure of
spirits for the imposition of tax under -
section 5001, IL.R.C. When spirits are
100 degrees of proof or more, the tax is
determined on a proof gallon basis.
When spirits’ are less than_ 100 degrees
of proof, the tax is'determined on a wine-
gallon basis.

Taxpaid bottling facilities. The facil-
ities of the bottling premises qualified
under this part for the bottling or pack-
aging of ta.xpald spirits or taxpaid
spirits and wines, but not qualified for
rectification,

Tazxpgid spirits./ Spirits on which the
tax has been determined.

Taxpaid wines. Wines o
tax has been determined.

This chapter. Chapter I, Title 26, Code
of Federal’ Regulatlons

Transfer in bond. The removal of
spirits from one bonded premises to
another bonded premises purguant to
this part. .

Unfinished spirits. Splnts in the pro-
duction system prior to productxon
gauge.

U.S.C. 'The United States Code

Wine spirits, As authorized for use
in wine . production by section 5373,
ILR.C., means brandy or wine spirits pro-
duced in a distilled spirits plant (with
or without the use of water to facilitate
extraction and distillation) exclusively
from fresh or dried fruit, or their resi-
dues, or the wine or wine residues there-
from (except that where, in the pro-
ductmn of natural wine, sugar has been
used,'the wine or the residuum thereof -
may not be used, if the unfermented
sugars therein have been refermented).
Such wine spirits shall not be reduced
with water from the distillation proof,

which the

_nor be distilled at less than 140 degrées

of proof (except that commercial brandy
aged in wood for a period of not less
than 2 years, and barreled at not less
than 100 degrees of proof, shall be
deemed wine spirits) .

Subparf C—Taxes
" SPIRITS
§ 201.21 Tax. ; - !

A tax isimposed by section 5001, I.R.C,,
on gll spirits in bond or produced in or
imported into the United States at the
rate.prescribed in such section on each
proof gallon or wine gallon when below
100 degrees of proof and a proportionate
tax at a like rate on all fractional parts
of such proof gallon or wine gallon.
Wines containing more than 24 percent
of alcohol by volume are taxed as spirits,
and all products of distillation, by what-

-ever name known, which contain spirits,

on which the tax imposed by law has
not been paid, are considered and taxed
as spirits.

(72 Stat. 1314; 26 U.S.C. 5001) .
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'§ 201,22 Attachment of tax. -

Under the.provisions of section 5001
(b), LR.C., the tax attaches to spirits
as soon as such substance comes into
existence as such, whether it be subse-
quently separated as pure or impure
spirits, or be immediately, or at any
subsequent time, transferred. into any
other substance, either in the process
of original production, or by any subse—
quent process.

(72 Stat. 1314; 26 U.S.C. 5001)
§ 201:23 Lien.

“(a) General. Except as set forth in
paragraph (b), the tax on the spirits
becomes under the law (section 5004,
IR.C.) a first lien on the spirits distilled, -
on the distillery used for producing the
spirits, and stills, vessels, and fixtures
therein, the lot or tract of land on which
such distillery is situated, and on any
building thereon, from the time the
spirits come into existence as such. In
the.case of a plant producing spirits, the
premises subject to lien comprise the
bonded premises of such plant, any
building containing any part of the
bonded premlses, and land on which such
building is sityated as described in the
application for registration.

(b) Exception during term of bond.
No lien attaches to any lot or tract of
land, distillery, building, or distilling ap-
paratus, deseribed-in paragraph (a), by
reason of distilling done during any pe-
riod included within the term of an in-
demnity bond given as provided in
§ 201.200.

(¢) Conditions under which extin-
guished. Section 5004, IR.C., sets forth
the conditions under which such first
lien on the spirits and first lien on the
other property described in paragraph
(a) shall be terminated or discharged.

(72 Stat. 1317; 26 U.S.C. 5004)

- §»'201.24 Certificate of discharge of lien.

Any person claiming any interest in
the property subject to lien under sec-

" tion 5004(b) (1), I.R.C., may apply to the

assistant regional commissioner for a
duly acknowledged certificate to the ef-
fect that such lien is discharged and; if
the assistant regional commissioner de-
termines that such lien is extinguished,
he shall issue such certificate, and any
such eertificate may be recorded.

(72 stat, 1317; 26 U.S.C. 5004).
§ 201.25 Persons liable for tax.

(a) Distilling. Section 5005, IR.C.,
provides that the distiller of spirits is
liable for the tax theredn and that every
proprietor or possessor of, and any per-
son in any manner interested in the use
of any still, distilling apparatus, or dis-
tillery, shall be jointly and severally
liable for the tax on distilled spirits pro-
duced therefrom: Provided, That a per-
son, not an officer or director of a cor-
porate proprietor, owning or having the
right of control of not more than-10
percent of any class of stock of such
proprietor, is not liable by reason of such
stock ownership or control:
Jurther, That when spirits are trans-
ferred in bond persons so liable for the -
tax are relieved of such liability if (1) the

-

Provided .
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proprietors of transferring and receiving
premises are independent of each other
and neither has a proprietary interest,
directly or indirectly, in the pusiness of
the other gnd (2) no person so liable for
the tax on the spirits transferred retains
any interest in such sp1r1ts The pro-
visions of this paragraph shall apply to
spirits transferred in bond, whether such
transfers occurred prior to, or on, or
after July 1, 1959, but shall not apply in
any case in which the tax was paid or
determined prior to such date. .

(b) Slorage on bonded premises. Sec-
tion 5005(e); LR.C., provides that every
person operating bonded premises shall
be liable for the tax on all spirits while
the spirits are stored on such premises,
and on all spirits which are in transit to
such premises (from the time of removal
from the transferor’s bonded premises)
pursuant to- application made by him.
Such liability for the tax continues until
the spirits are transferred or withdrawn
from bonded premises as authorized by
law, or until such liability for tax is re-
lieved under the provisions of section
5008(a), LR.C.- Claims for relief from
liability for spirits lost on bonded prem-
ises are provided for in § 201.43. Vol-
untary destruction of spirits in bond is
provided for in Subpart S.

(c) Withdrawals without payment of
tax. Pursuant to section 5005(e), I.R.C.,
any person who withdraws spirits from
the bonded premises of a plant without
payment of tax, as provided in section
5214, I.R.C,, shall be liable for the tax on

- such spirits from the time of such with-

drawal. Such persons shall be relieved
of any such liability at the time, as the
case may be, the spirits are exported,
deposited- in a foreign-trade zone, used
in production of wine, deposited in a
customs manufacturing bonded ware-
house, or laden as supplies upon or used
in the maintenance or repair of certain
vessels or aircraft, as provided by law.

(d) Withdrawals free of tax. Persons
liable for tax under paragraph (a) are
relieved of such liability” as to spirits
withdrawn free of tax under this chapter
at the time such spirits are so withdrawn
from bonded premises.

(72 Stat. 1318; 26 U.S.C. 5005)
§ 201.26 Time for tax determination.
The tax on spirits in bond shall be de-

: termined when the spirits are withdrawn

therefrom, and .in the case of spirits
withdrawn from bonded premises, upon
completion of the gauge for determina-
tion of tax and hefore withdrawal from
such premises. In any case, such tax
shall be determined (excep} as to spirits
(a) of 190 degrees or more of proof, (b)
denatured spirits, or (¢) spirits which on
July 26, 1936, were 8 years of age or
older and which were inr bonded ware-
houses on that.date) as to spirits entered
for deposit in storage in internal revenue

_ bond, within 20 years from the date of

original entry for such deposit.
(72 stat. 1320; 26 U.S.C. 5006) -
RuMs orR FrRuir BRANDIES

§ 201,27 'Tax on blends of rums or fruit
brandies.

.In addition to the tax imposed by sec-
tion 5001, I.R.C,, a tax is imposed by sec-
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tion 5023, I.R.C., at the rate prescribed
therein on each proof gallon and at a
proportionate rate on fractions thereof,
in the case of rums or fruit brandies
mixed or blended on bonded premises
pursuant to section 5234(c), IR.C., and
withdrawn from bonded premises, except
that the tax does not apply where such
spirits (a) have been aged in wood at
least 2 years at the time of their first
blending or mixing, or (b) are withdrawn
free of tax or without payment of tax as
provided in section 5214 or 7510, I.R.C.

(72 stat. 1328, 1367; 26 U.S.C.75;023, 5234)
RECTIFIED PRODUCTS
§ 201.28 Rectification tax.

A tax is imposed by section 5021, IL.R.C.,
at the rate prescribed therein, on each
proof gallon and a proportionate tax at
a like rate on all fractional parts thereof
(in addition to the other taxes imposed
by chapter 51, LR.C.) 'on spirits and
wines which are rectified, purified, or
refined in such manner, and on all mix-
tures produced in such manner, that the
person so rectifying, purifying, refjning,
or mixing the same is a rectifier (as
defined in section 5082, I.R.C.): Pro-
vided, That a rectifier shall not twice be
required to pay such tax because of
separate acts of rectification of a lot of
spirits or wines, pursuant to an approved
formula, between the time the spirits or
wines are received on bottling premises
and the time they are removed there-
from. Transfers from one proprietor to
another (including transfers between
alternate proprietors) are deemed to be
removals from bottling premises for the
purpese of this section. If products
which have been subjected to taxable
rectification are in process at the time
of discontinuance of business or at the
time of transfer between proprietors
(including transfers between alternate
proprietors) the tax shall be paid by the
oufgoing proprietor, and if such products
are subjected to further taxable rectifi-
cation by another proprietor the tax
shall again be paid.

. (72 stat. 1328, 1338; 26 U.S.C, 5021, 5082)
-§ 201.29 Exemption from rectification

tax.

The rectification tax imposed by sec~
tion 5021, ILR.C., does not apply in the
case of—

~(a) Absolute =alcohol produced on
bonded premises’ from high-proof dis-
tilled spirits by the extraction of water
pursuant to the provisions of this chap-
ter;

(b) Gin produced on bonded premises
in the course of original and continuous
distillation over juniper bherries and other
natural aromatics;

(c) Gin produced on bottling premises
by redistillation of pure spirits over
juniper berries and other natural aro-
matics in the manner aufhorized on
bonded premises;

(d) Vodka (as defined in 27 CFR Part
5 produced on bonded premises in the
¢ourse of original and continuous dis-
tillation or other original and continu-
ous processing, including processing
through any material which will not
remain incorporated with such spirits
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when the production thereof is com-
plete;
(e) Vodka produced on bottling prem-

ises of plants from pure spirits in the’

manner authorized on bonded premises;

(f) Spirits purified or refined on
bonded premises in the course of original
and continuous distillation or other orig-
inal and continuous processing, through
any material which does not remain
incorporated, with such spirits when the
production thereof is complete; :

(g) Spirits (including denatured
spirits) redistilled on bonded premises;

(h) Mixed or blended wines, when
mixed or blended for the sole purpose
of perfecting such wines in accordance
with recognized commercial standards,
as provided in this chapter;

(1) Wines of the same kind and tax-
able grade mixed together to facilitate
handling, as provided in this chapter;

(i) ‘'Wines subjected to preserving, fil-
termg, or clarifying treatment as pro-
vided in this chapter;

(k) Cordials or liqueurs, on which a
tax is imposed by section 5022, TR.C.;

(D" Blends made exclusively of two or
more straight whiskies aged in wood for
a period of not less than four years and
without the addition of coloring or
flavoring matter or any other substance
than pure water, and if not reduced be-
low 80 proof, as provided in this chapter;

(m) Blends made exclusively of two or
more pure fruit brandies distilled from
the same kind of fruit, or of two or more
rums, aged in wood for a period of not
less than two years and without the ad-
dition of coloring or flavoring matter
(other than caramel) or any other sub-
stance than pure water, and if not re-
duced below 80 proof, as provided in this
chapter; .

(n) Spirits distilled at 196 degrees-or
more of proof (with or without reduction
subsequent to distillation) mmgl?d on
bonded premises;

(0) Spmts mingled on bonded prem-
ises, or in the course of removal there-
from for redistillation, .Storage, or any
other purpose, mcldent to the require-
ments of National defense;

(p) Heterogeneous spirits mingled in
bulk gauging tanks on bonded premises
for immediate removal to bottling prem-
ises, excluswely for use in taxable recti-~
fication, or in blends of straight whiskies,
fruit brandies, or rums, as preseribed in
this chapter;

(@) Mixtures or blends, -made on
bonded premises, of fruit brand1es dis-
tilled from the same kind of fruit at not
more than 170 degrees of proof, or of
beverage rums, mixed or blended for the
sole purpose of perfecting such brandies
or rums according to commerecial stand-
ards, as provided in this chapter;

(r) Mingled homogeneous$ spirits;

(s) Spirits mingled on bonded prem-
ises for immediate redlstﬂlatlon immedi-
ate denaturation, or immediate removal
from such premises free of tax under
section 5214(a) (1), (2), or (3), or sec-
tion 7510, ILR.C.;

(t) Spirits mingled bn bonded prem-
ises for further storage in bond, as pro-
vided in section 5234(2,) 2), I.R C., and
this chapter,

‘turer’'s standards,
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(1) Commercial brandy or rum by
reason of the addition of caramel on
bonded premises, as provided in this
chapter;

(v) Spirits from which only extrane~

ous insoluble materials have been re-
moved, or in which only minor changes
in the soluble color or soluble solids have
been made, as provided in this chapter;
* (w) Wines or distilled spirits used by
apothecaries exclusively in the prepara-
‘tion or making up of medicines unfit for
use for beverage purposes;
* (x) Distilled spirits on which the tax
has been paid or determined and re-
covered by a manufacturer from dregs or
marec of percolation or exfraction, or
from medicines; medicinal preparations,
food products, flavors, or flavoring ex-
tracts, which do not meet/ the manufac-
if such recovered
distilled spirits are used by such manu-
facturer in the manufacture of medi-
cines, medicinal preparations, food prod-
ucts, ﬂavors, or flavoring extracts which
are unfit for use for beverage purposes.

The exemption of products from the rec-
‘tification tax by reason.of the acts enu-
merated in this section does not exempt
such products from the rectification tax
if such products are otherwise subjected
to an act of taxable rectification. The
adding of denaturants to spirits under
‘this chapter does not constitute rectifi-
cation. The provisions of this section
are not intended to supersede any other
provisions of this chapter not specifically
inconsistent therewith. ~-

(68A. Stat. 900, 72 Stat. 1328, 1338, 1356, 1362,
1365, 1367, 1381; 26 U.S.C. 7510, 5021, 5022,
5023, 5025, 5082, 5201, 5214, 5223, 5234, 5363)

§201.30 Tax on cordials and llqueurs
, containing- wine.
“A tax is imposed by section 5022, ILR. C
at the rate imposed therein on each wine
gallon, and at a proportionate rate on

fractions thereof, in lieu of rectification °
‘tax, on all liqueurs, cordials, or similar

compounds produced in' the TUnited
States and not produced for sale as wine,
wine specialties, or. cocktails, which con-
tain more than 2% .percent by volume
of wine of an alccholic content in excess
of 14 percent by volume, “Liqueurs, cor-
dials, or similar compoun

‘than 2% percent by weight of sweeten-

ing material and possess the taste, aroma, -

and characteristics generally attributed
to liqueurs and cordials. .
(712 Stat. 1328; 26 U.S.C. 5022)

= OCCUPATIONAL TAXES
§201.31 Rectifier’s special tax.

Every person engaging in business as
a rectifier, within the meaning of the
term as defined in subpart B, shall file
Form 1t with the district director and
bay special tax at the applicable rate
prescnbed in section 5081, I.R.C. The
tax is imposed as of the ﬁrst day of July
in ‘each year, or_on commencing such
business. In the former case the tax is
feckoned for one year and in the latter
case it is reckoned proportionately from
-the first day of the month in which the
-Hability to special f;ax commenced and

’ ~- 24

>’ shall mean ,
those products which contain, not less’

to and including th& 30th day of June
following. .Section 5142, I.R.C., pro-
vides that no person shall engage in or
carry on the business of a rectifier until
he has paid the special tax therefor. The
stamp issued as a receipt for the pay-
ment of the special tax is required by
section 6806(a), LR.C., to be conspic-

uously placed and kept in the rectifier’s

place of business.

(68A Stat. 831, 848, 72 Stat. 1338, 1346, 1347;
26 U.S.C. 6806, '7011, 5081, 5082, 5142, 5143)

§ 201.32 Change to }nﬂher or lower rate.

A rectifier who has pald the spedial tax
as a rectifier of-less than 20,000 proof
gallons and who exceeds that quantity
shall immediately file with the district
director an amended Form 11 and pay
the special tax as a rectifier of 20,000
proof-gallons or more. The rectifier may
submit the stamp representing the spe-

cial tax paid at the lower rate to the dis- -

triet director with a claim on Form 843
for refund of such tax.. A rectifier who
has paid special tax at the higher fate,
but actually rectifies, less than 20,000

Aproof gallons of spirits or wines during

the year, may file.an amended Form 11
with the distriet director, pay the special
tax as a rectifier of less than 20,000 proof
gallons, and submit the stamp repre-
senting the special tax paid at the hisher
Tate with a claim on Form 843 for refund
of such tax.

(68A Stat. 791, 830, 72 Stat. 1338; 26 U.S.C.
6402, 6805, 5081)

§ 201.33 Ezemption-from fectifier’s oc-
cupational tax.

Payment of the rectifier’s occupational

" tax imposed by section 5081, I.R.C., is not

required by reason of the operatlons or
the employment of processes, or the man-
ufacture of products described in § 201.29
as not requiring payment of the recti-
fication tax imposed under section 5021,
IR.C., except as to those deseribed “in
§201.29 (e), (e), (h) (on other than
bonded wine cellar premises), (k), ),
and (m).

(72 Stat. 1328; 1387; 26 U.S.C. 5025, 5391)

§ 201.3¢ Exemption from liquor deal-
- er’soccupational tax.

(a) Exemption of proprietor. No pro-
prietor of a plant shall bé required to pay
special tax as a wholesale or retail dealer
in liquors on account of the sale at his
principal business office as designated in
writing to the assistant regional commis-
sioner, or at his plant, of spirits or wines
which, at the time of sale; are stored at
his plant or had been removed from such
plant to a taxpdid storeroom the opera-
tions of which are integrated with the

.operations of such plant and which is

contiguous or adjacent to, or in the im-
mediate vicinity of, such plant However,
no such proprietor shall have more than
one place of sale, as to each plant, that
shall be exempt from special tax under
this section.

(b) Place of eremption. TUnless the
exemption is claimed elsewhere by the

- proprietor, -it-will be presumed that the

exemption is claimed at the plant where
the spirits or wines are stored. If the
proprietor wishes to be exempt from pay-

-ment of special tax for sales at his prin-*

~
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‘cipal business office rather than Ior sales
at his plant, he shall notify-the assistant
Tegional commissioner of the region in
which the plant is located of his inten-
tion. Such notice shall be’in writing, on
letter size paper and shall be submitted in
triplicate. On approval, two copies of
the notice will be returned to the pro-
prietor, one to be filed at the plant and
the other to be filed at the principal of-
fice, and the original will be retained by
the assistant regional.. commissioner,
Where .the exemption is claimed for a
place other than the plant, special tax
shall be paid at the plant if sales are
made thereat. .

(12 Stat. 1340; 26 U.S.C. 5113)

§ 201.35 Still manufacturer.

Special occupational tax as a still
manufacturer and a commodity tax for
each still or condenser manufactured is
imposed by section 5101, I.R.C., on cer-
fain persons who manufacture stills or
condensers to be used in distilling. Pro-
visions in respect of the occupational and
cominodity taxes imposed on manufac-
turers of stills or condensers are
contained in Part 196 of this chapter.

(772 Stat. 1339; 26 U.S.C. 5101)
ASSESSMENTS
§ 201.36 Production not accounted for.’

Where the assistant regional commis-
sioner finds that a distiller has not ac-
counted for all spirits produced by him,
assessment shall be made for the tax on
the difference between the quantity re-
ported and the quantity found to have
been actually produced.

- (72 Stat. 1320; 26 U.S.C. £006) i

§ 201.37 Spirits not removed-from bond
at end of bonding period.

Where the proprietor of a bonded

. warehouse fails to file application for the

withdrawal of spirits and withdraw the
spirits within the time prescribed by
§ 201.26, the assigned officer will deter-
mine the tax on the spirits and forward
a report to the assistant regional com-
missioner in order that the tax may be
assessed. -

(72 Stat. 1320; 26 U.S.C. 5006)

§ 201.38 Assessment in cases of spirits
lost or destroyed in bond, or in cases
of unauthorized removals.

‘Where spirits (including denatured
spirits) in bond are lost or destroyed
(except spirits in respect of wiich the
tax is not collectible By reason of the
provisions of section 5008 (a) or (D),
I.R.C.) and the proprietor or other per-
son liable for the tax on the spirits fails,
to file a claim for remission as provided
in §201.43(a) or when such claim is
denied, the tax thereon shall be assessed.
In any case where spirits in bond, on
which the tax has not been paid or deter-
mined as provided -by this chapter, are
removed from bonded premises other
than as authorized by law, the tax shall
be assessed. Tax shall also be assessed
in the circumstances described in section
5006(b), I.R.C., with respect to casks or
packages of spirits deposited in storage
in bond or spirits filled on bonded prem-
ises into casks or packages after entry
~ No. 115—Pt, IT—-3 .

“201.41; and 20142,
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and deposit, when the tax is not paid
uporw the demand of the assistant re-
gional commissioner.

(72 Stat. 1320, 1323; 26 U.S.C. 5006, 5008)

T Wine
§ 201.39 Tax.

A tax is imposed by section 5041,
IR.C., on wines (including imitation,
substandard, or artificial wine, and com-
pounds sold as wine) produced in or
imported into the United States. Pro-
prietors may, as provided in §§ 201.40,
become Hable for
wine taxes in connection with (a) the
manufacture of wine products, (b) an
increase in the volume of wine, or (¢
a change in the taxable grade of wine.

(72 Stat. 1331; 26 U.S.C. 5041)
§ 201.40 Manufacture of wine products.

(a) Vermouth. Vermouth made on
bottling premises is subject to the recti-
fication tax, and the wine tax imposed
by section 5041, IR.C.

(b) Carbonaied and sparkling wine.
Wines carbonated on botfling premises
by secondary fermentation (bulk or
bottle process) or artificially carbonated
on bottling premises with carbon dioxide
are subject to the rectification tax and
the wine tax imposed by section 5041,
I.R.C., on sparkling wine or artificially
carbonated wine, as the case may be.

(c) Distinct products. Where the
rectifying, mixing, compounding, or
blending of wine results in the manufac-
ture of a distinet product, such as
aperitif or effervescent wine, the rectifi-
cation tax, and the wine tax at the rate
imposed by section 5041, I1.R.C,, shall be
paid. - - -

(72 Stat. 1328, 1331; 26 U.S.C. 5021, 5041)

§ 201.41 Increasingevolume of wine.

‘Where the volume of wine is increased -

by the addition of any material the re-
sultant product is subject to the rectifi-
cation tax on the entire quantity, and
wine tax on the additional gallonage:
Provided, That if the wine is so treated
as to convert it into a distinet product
other than wine and it is not sold as
wine, no additional wine tax is due.

=("712 Stat. 1328, 1338; 26 U.S.C. 5021, 5041)

§ 201.1%2 Increasing taxable grade of
wine. .

(a) Blended wines. Where the tax-
able grade of any wine is inereased by
blending with other wines, additional
wine fax shall be paid, regardless of
whether the blended wine is subject to
the rectification tax or exempt from such
tax. The additional wine tax due is the
difference between the wine tax on the
blended wine under its new taxable grade
and <the tax previously paid or deter-
mined on the wines used for such
blending.

(b) Compounded wines. Except as
_provided in § 201.30, the product of any
rectifying, mixing, or compounding of
wine with distilled spirits is subject to
the“rectification tax imposed by section
5021, ILR.C., and where such processing
results in an increase in the faxable
grade of a product taxable as wine, addi-
tional wine tax shall be paid on the dif-

’
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ference between the wine tax due on the
product under its new taxable grade and
the tax previously paid or determined on
the wines used therein.

(72 Stat. 1328, 1331; 26 U.S.C. 5021, 5041)
Crams

§201.43 Claims in respect of spirits lost
or destroyed in bond.

, (@) Claims jor remission, Claims for
remission of tax under this part, relating
to the.destruction or loss of spirits in
bond, shall be filed on letter size paper
(original only) with the assistant re-
gional commissioner, and shall set forth
the following:

(1) Identification (including serial
numbers if any) and location of the con-
tainer or containers from which the
spirits were lost, or removed for destruc-
tion; -

(2) Quantity of spirits.lost or de-
stroyed from each container, and the
total quantity of spirits covered by the
claim;

(3) Total amount of tax for which the
claim is filed; ’

(4) Name, number, and address of the
plant from which withdrawn without
payment of tax or removed for transfer
in bond (if claim involves spirits so
withdrawn or removed) and date and
purpose of such withdrawal or removal;

(5) Date of the loss or destruction (or,
if not known, date of discovery), the
cause or nature thereof, and all the facts
relative thereto;

(6) Name of the carrier, where a loss
in transit is involved;

(1) If lost by theft, facts establishing
that the loss did not occur as the resulf
of any negligence, connivance, collusion,
or fraud on the part of the proprietor of
the -plant, owner, consignor, consignee,
bailee, or carrier, or the employees or
agents of any of them;

(8) 'In the case of a loss by theft,
whether the claimant is indemnified or
recompensed in respect of the tax on the
spirits lost, and if so, the amount and
nature of such indemnity or reccmpense
and the actual value of the spirits, less
the tax;

(9) In the case of voluntary destruc-
tion, the claim shall be supported by a
copy of Form 1577. ~

(b) Claim for abatement or refund.
Claims for-abatement of an assessment,
or for refund of tax which has been paid,
in the case of spirits lost or destroyed in
bond shall be filed on Form 843 (original
only) with the assistant regional com-
missioner and shall set forth the infor-
mation called for in the case of claims for
remission filed ynder paragraph (a) and,
in addition thereto, shall set forth (1)
the date of assessment or payment of the
tax with respect to which abatement or
refund is claimed, and (2) the name,
plant number, and the address of the
plant where the tax was paid or assessed
(or name and address and capacity of
any other person who paid or was as-
sessed the tax, if the tax was not paid vy
or assessed against a proprietor).

(¢c) Supporting documents. Claims
referred to in paragraphs (a) and (b)
shall be supported (whenever possible)
by affidavits of persons having personal
knowledge of the loss or destruction, and

v
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in the case of such clairas pertaining to
spirits lost while being transferred by
carrier, by a copy of the bill of lading.

(72 Stat. 1323; 26 U.S.C. 5008) _

§ 201.44° Claims in respect of spirits re-
turned to bonded premises. o

Claims for refund, relating to spirits
which have been withdrawn from bonded
premises on payment or determination
of .tax and which are'returned thereto
under section 5215, LR.C., as provided in
Subpart T, shall be filed on Form 843
(original only) with the_ assistant re-
gional commissioner, and shall set forth
the following: -

(2) Quantity of spirits so returned;

(b) Amount of tax for which the claim,
is filed;" . -

(c) Name, number, and address of the
plant from which the spirits were so
withdrawn, the date of such withdrawal,
and purpose for which withdrawn; ’

(d) Name, address, and plant num-
ber of the plant to which the spirits were
returned, and the date 'of such return;

(e) A statement as to whether or not
the spirits were returned in the same
bulk container in which withdrawn from
bonded premises before any processing
thereof and before the removal of any
spirits therefrom (other than samples-
for testing or analysis) ; L

(f) The reason for such return and all
facts relating thereto.

There shall be attached to such claim
a- copy of the approved application pro-
vided for in § 201.573, and a copy of the
assigned officer’s gauge report of re-
turned spirits. Such claims shall be filed
by the propriétor of the plant to which
the spirits were returned and within six
months of the date of the return, and
the spirits on which refund is claimed
must not have been withdrawn from
bonded premises more than six months
prior to the date of return to -bonded
premises. If such claim is allowed, re-,
fund (without interest) will be made,

(72 Stat. 1323, 1364; 26 U.S.C. 5008, 5215)

§ 201.45 Claims ré]ating to spirits lost-
or destroyed after tax determination.

(a) Claims for losses after tax deter-.
mination and prior fto completion -of
physical removal from bonded premises.
Claims for abatement or refund of tax
under this part, relating to losses 9f
spirits occurring on bonded premisés
after tax determination but prior to
physical removal from such premises,
shall be prepared and filed as provided
in, and contain the information called
for under, § 201.43(b) andibe supported

by documents as provided under -

§201.43(e). Such claims shall further
state whether the lot of spirits in which -
the loss occurred was bkeing withdrawn
for rectification or, bottling, and if so,
the name, number, and address of the
bottling premises.

(b) Claims relating to spirits with-
drawn for rectification or bottling and
voluntarily destroyed. Claims for abate-
ment or refund of tax under this part,
in the case of spirits withdrawn on pay~
thent or determination of tax from bond.
to bottling premises for rectification or
bottling and voluntarily destroyed under
the provisions of Subparl S, as unsuitable

RULES AND REGULATIONS

for the purpose for which intended to be
used, shall be filed with the assistant re-
gional commissioner on Form. 843 (origi-~
nal only) by the proprietor.of_the bottl~
ing premises who withdrew the spirits.
Such claims shall contain the informa-
tion required under § 201.43(a) (1), (2),
and (3), and in addition, shall state (1)
the name, number, and ad\dress of plant
from which withdrawn; (2) date of
destruction, reason. therefor, and all

~ N s
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the claim were lost before bottling or
casing or other packaging of such spirits
for removal from His bottling premises;
(2) In the case of loss by reason of
authorized réctifying, packaging, bet-
tling, or casing operations as provided for
in §-201.482; the period covered by the
claim, and the quantity of spirits so lost
.not in excess of the limitation contained
in § 201.485; - - i
_-(3) In the case of loss in the manufac-

facts relative thereto; (3) the date of ture of gin or vodka provided for in
determination of the fax; (4) thé date of §201.487 the period covered By the
payment of the tax (if claim is for re- “claim, the quantity of spirits so lost, and
fund) or of assessment of the tax (if . whether the loss occurred in the process
claim is for abatemernt) ; t5) the serial of manufacture.in a closed system ap-

number of the approved -applicafion,
Form 1577; and (6) whether the claim
covers tax on spirits withdrawn from
bond-by the claimant on payment or de-
termination of tax for removal to bot-
tling premises for Yectification or bottl-
ing, and whether the spirits covered by
the claim were destroyed ‘before-hottling
or..casing or other packaging of such
spirits ~for removal from his bottling
premises. ( S

(c) Claims relating\to losses of spirits,

withdrawn for rectification or bottling,.
. by reason of wccident, flood, fire, or other

disaster. Claims for abatement or re-
fund of tax undex this part, relating to

spirits, withdrawn for rectification or

bottling and lost due to accident, flood,

- fire, or~other disaster, shall be filed with

the assistant regional commissioner on
Form 843 - (original only) by the pro-
prietor who withdrew the spirits, The
claim shall contain the information re-
quired under_§ 201.43(a) (1), (2), 3),
(5), and (6) and, in addition; shall state
(1) the date of determination of the
tax; (2) the date.of bayment of tax (if
claim is for refund) or of assessment of
the tax (if claim is for abatement); (3)
whether or not thé’claimant is indemni-

- fied or recompensed for the tax, and -if

so, the extent and natu;re of such in-
demnification or recompense; and (4)
whether the claimr covers'tax on spirits

proved
sioner.
Claims described in this paragraph
-be supported by Form 2611,

(72 Stat. 1323; 26 U.S.C. 5008)

by the assistant regional commis-

L N

shall

§ 201.46 Clainis relating to samples
taken for the United, States. "

. Claims for refund of tax, relating to
samples of spirits taken by internal reve-
nue officers, after payment or determina~
tion of tax, as provided-in § 201.82, shall
be filed on Form 843 (original only) with
‘the assistant regional commissioner, and
shall set forth the following: .

(a) Quantity of'spirits taken as sam-
ples; .

(b) Amount of tax for which the claim
is filed; i

(¢) Name, number, and address of the
plant from which the samples were
Yaken; .

(d) The date, or dates, of Form 1669
covering the removal of the samples.

(772 Stat. 1323; 26 U.S.C. 5008)

§ 201.47 Execution of claims and sup-
_porting documents,

All claims filed under this part shall
(a) show the name, address, and capac-
ity of the claimant, (b) e signed by the
claimant or his duly authoriZed. agent,
and (¢) be executed under the penalties

-Such claims. -

' withdrawn from bond by the claimdnt on  of perjury - as provided in *§ 201.96.

payment or determination of tax for Forms, supporting statements, and any
removal to bottling premises for rectifica~ other documents required by this park
tion or bottling and whether the spirits to be submitted with a claim shall be
covered by the claim were lost before. aftached to such claim and shall be
bottling or casing or other packaging of. deemed to be a part thereof. The assist-
such spirits for removal from his bottling ant regiohal commissioner may require
premises. Supporting statements aspro- the submission of additional evidence in
vided in § 201.484 shall be submittedawith support of any claim filed under this part

2 .. .. whendeemednecessary for proper action
(d) Claims for losses occurring. in.rec- _ on the claim. . :

tifying, vackaging, botlling and casing
operations. Claims for refund of tax
under this parf, relating to spirits -lost
by reason of, or incident to, ailithorized
rectifying, packaging, bottling, or ‘casing
operations (including losses -by leakage
or evaporation occurring during removal
from bond to the bottling premises and
pending rectification or bottling) as pro-
vided for in Subpart P, shall be filed with
the assistant regional commissioner on
Form 843 (original only) and shall set

-

. forth the following:

(1) A statement as to whether the
claim covers tax on spirits withdrawn
from bond by the claimant on payment

%

(72 Stat. 1323; 26 U.S.C. 5008)
§201.48  Claims for credit of tax.

“Wherever it is provided in this part

« that a claim may be filed for refund of a
tax, the claimant may (except in the case
of claims for refund.of rectifier’s special
tax as provided in § 201.32)_file with the
assistant regional commissioner a claim
for allowance of credit of such tax.
Claims for credit of tax may be filed after
determination and before payment of
the tax. A claim for credit shall be sub-
mitted, in duplicate, and shall contain
the-’same information, .be filed within
the same period, and be executed in the

or determination of tax for removal to~ samemanner, as required for a like claim.

bottling premises for rectification or bot~
tling and whether the spirits covered by

for refund; Form 843 will not be used.
The claimant may not anticipate

- °

allow- -

,
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ance of a credit or make an adjusting
entry in a tax return pending action on
the claim. When written notification
of allowance of credit is received from
the assistant regional commissioner, the
claimant shall make an adjusting entry
and explanatory statement (specifically
identifying-the notification ¢f allowance
of credit) in the next distilled spirits
tax return (or returns) to the extent
necessary to exhaust the credit.

(72 Stat. 1328; 26 U.S.C. 5008)

Subpart D—Administrative and
Miscellaneous Provisions

AUTHORITIES OF THE DIRECTOR
§ 201.61 Forms prescribed. T

The Director is authorized to prescribe
all forms required by this part. AN of’
the information called for in each form
shall be furnished, as indicated by -the
headings on the form and the instruc-
tions thereon or issued in respect thereto,
and as required by this part.

(72 Stat. 1361; 26 U.S.C. 5207)
§ 201.62 Pilot operations.

The Director may. waive any regula-
tory provisions of chapter 51, IL.R.C., and
of these regulations, for temporary pxlot
or experimental operations for the pur-
pose of facilitating the development and
testing of improved methods of govern-
mental supervision (necessary for the
protection of the revenue) over plants..
For this purpose, the Director may, with

- the approval of the proprietor thereof,

designate any plant for such operations.
The provision of law and regulations
‘waived and the period of time during
which such waiver shall continue shall be
stated in writing by the Director. The
provisions of this section shall not be
construed as authority to waive the filing
of any bond or the payment of any tax
provided for in chapter 51, LR.C. -

(72 Stat. 1395; 26 U.S.C. 5554)

§ 201.63 Experimental distilled spxnts
plants.

The Director may authorize the estab-
lishment and operation of experimental
plants for specific and limited periods
of time solely for experimentation in, or
development of—

(a) Sources of materials from which
spirits may be produced;

(b) Processes by which spirits may be
produced or refined; or

(¢) Industrial uses of spirits.

The Director may waive any provision
of chapter 51, LR.C., and of this chapter
(other than section 5312, ILR.C., this
section, and § 201.64) to the extent he
deems necessary to effectuate the pur-
poses of section 5312(b), ILR.C., except
that he may not waive the payment of
a?y 1;n‘,a,x on spirits removed from such
plant.

(72 Stat. 1375; 26 U.S.C. 5312)

§ 201.64 Application to establish exper-
imental plants.

Any person desiring to establish an
experimental plant shall make written
application, in triplicate, to the Director,
through the assistant regional commis-

FEDERAL REGISTER

sioner, and obtain the Director’s ap-
proval of the proposed establishment.
‘The appliéant shall file with such ap-
plication a bond in such form and penal
sum as required by the Director. “Such
application shall state the nature, extent,
and purpose of the operations to be con~

ducted and describe the processes and -

equipment, the location of the plant (in-
cluding the proximity to other premises
or operations subject to the provisions
of chapter 51, IR.C.) and the security
ndeasures to be provided. The Director
may require the submission of such ad-
ditional information as he deems neces-
sary. The assistant regional- commis-
sioner shall not permit operations until
he has found that the plant conforms
to the specifications set forth in the ap-
plication, as approved, and the applicant
has complied with provisions of chapter
51, ILR.C., and this part not specifically
waived by the Director.

(72 Stat. 1375; 26 U.S.C. 5312)

§ 201.65 Spirits produced in industrial®
processes.

Persons producing spirits in industrial
processes (including spirits produced as
a by-product in connection with chem-
ical or other processes) are\distillers and
are'required to qualify under the pro-
visions of chapter 51, 1L.R.C., and this
part. Where nonpotable chemical mix-~
tures containing spirits are produced (a)
for transfer to the bonded premises of a
distilled spirits plant for completion of
processing (distilling), or (b) as a by-
product (which would require expensive
and complex equipment for the recovery
of spirits therefrom) (1) which is de-
stroyed on the premises where produced,
or (2) which contains not more than 10
percent of spirits and will not be further
processed for the purification or removal
of the spirits and which the Director
finds is as nonpotable as completely de-
natured spirits and the recovery of spirits
therefrom would be at least as difficult as
the recovery of spirits from completely
denatured spirits, the Director may waive
any provision of chapter 51, LR.C., or
this chapter, with respect to the produc-
tion of such mixture, including any pro-
vision relating to quahﬁcatmn ‘Where
the producer of such nonpotable mix-
tures desires to secure a waiver of any
of such provisions he shall file an appli-
cation therefor with the Director
through the assistant regional commis-~
sioner. The application shall set out the
name and address of the producer, the
chemical composition and source of the
nonpotable mixture, and the approxi-
mate percentages of the chemicals and
of the spirits in the mixture, the method
of operation proposed, and, if applicable,
the bonded premises whereat the mixture
will be processed, and such other infor-
mation as the Director may require. If
the Director finds that the waiver of the
requirements, or any of them, will not
jeopardize the revenue and will not un-
duly hinder supervision of the operations,
he may approve the application under
such terms and conditions as he deems
advisable, and subject to the furnishing
of. any bond which he deems necessary.

(72 Stat. 1356; 26 U.S.C. 5201)
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§ 201.66 Other business.

The Director may authorize the carry-
ing on of such other businesses (not spe-
cifically prohibited by section 5601(a)
(62, I.R.C.) on premises of plants (except
in the rooms or buildings on bonded
premises authorized for use for the stor-
age of spirits in casks, packages, cases, or
sxm.11§ r portable containers) as he finds

ot jeopardize the revenue, hinder
effective administration of this chapter,
or be contrary to law. Such authoriza-
tion shall designate the premises (i.e.,
bonded, bottling, or general) on which
such other business is authorized to be
conducted.

(72 Stat. 1353; 26 U.S.C. 5178)

§ 201.67 Recovery and reuse of dena-
tured spirits in manufacturing proc-
esses.

The following persons are not, by
reason of the activities listed below, sub-
ject ‘to the- provisions of this part but
they shall comply with the provisions of
this chapter relating to the use and re-
covery of spirits or denatured spirits:

(a) Manufacturers who use denatured
spirits, or articles or substances contain-
ing denatured spirits ih a process
wHerein any part or all of the spirits, in-
cluding denatured spirits, are recovered.

(b) Manufacturers who use de-
natured spirits in the production of
chemicals which do not contain spirits
but* which are used on the permit

“premises in the manufacture of other

chemicals resulting in spirits as a by-
product.

(¢) Manufacturers who use chemicals
or substances which do not contain
spirits or denatured spirits (but which
were manufactured with specially de-
natured spirits) in a process resulting
in spirits as a by-product.

(72 Stat. 1372; 26 U.S.C. 5273)
§ 201.68 Disaster exemptions.

The Director may, whenever he finds
that it is necessary or desirable, by rea-~
son of disaster, temporarily exempt the
proprietor of any plant from any pro-
vision of the internal revenue laws and
this part relating to spirits, except those
requiring the payment of tax on spirits,
to the extent he may deem necessary
or desirable.

(72 Stat. 1397; 26 U.S.C. 5562)

§ 201.69 Exemptions to meet the re-
quirements of National defense.

‘The Director may temporarily exempt
propriefors from any provision of the
internal revenue laws or this part relat-
ing to spirits except those requiring pay-
ment of tax thereon whenever in his
judgment it is expedient to do so to meet
the requirements of the National defense.

(72 Stat. 1397; 26 U.S.C. 5561)

§ 201.70 Discontinuance of storage fa-
cilities by the Director.

When the Director finds that any fa-
cilities for the storage of spirits on
bonded premises are unsafe or unfit for
use, or the spirits contained therein are
subject to great loss or wastage, he may
require the discontinuance of the use
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of such facilities and require the spirits
contained therein fo be transferred to
such other storage facilities as he may
designate. Such fransfer shall be made
at such time and under such supervision

- as the Director may require and the ex-
pense of the transfer shall be“paid by
the owner or the warehouseman of the
spirits. Whenever the owner of such
spirits or the warehouseman T to -
make such transfer within the time pre~
scribed or to pay the just and proper
expense of such transfer, as ascertained
and determined by ‘the Director, such
. spirits ‘miay be selzed and sold in the
same manner as goods sold on distraint -
for taxes, apd the proceeds of such sale
shall be applied to the payment of the
taxes due thereon and the cost and ex-
pense of such sale and removal, and the
balance shall be paid over {0 the owner-
of such spirits. .

(72 Stat. 1369 26 USC 5236) R

§ 201.71 Experimental or researcly op-_,
erations by’scientific institutions and
colleges of learning. N

(a) General. The Director may au-~
thorize any scientific university, college
of learning, .or institution of scientific
research to produce, receive, blend, treat,
test, and store spirits, without payment.
of tax, for experimental or research use
but not for consumption (other than
organoleptic tests) or sale, in such quan-
tities as may be reasonably- necessary
for such purposes. 'The Director may
waive any provision of chapter 51, IR.C.,
or this chapter (other than section-5312,
IR.C., and this section) td the extent he
deems necessary to effectuate the pur-
poses of section 5312(a), IL.R.C., except
he may not-waive the pa,yment of any
tax on distilled spirits removed from any-
such university, college, or institution.

(b) Qualification. _ Any university,
college, or institution desiring to conduct
any of the experimental or research op-
erations listed in the preceding para-
graph shall make written application, in
triplicate, to the Director, through the
assistant regional commissioner, and ob-
tain the Director's approval of the pro-
posed operations. The apphcant shall
file with such application a bond in such
form and penal sum as required by the
Director. The application shall state the
nature, extent, and purpose of the op-
erations to be conducted and -describe
the processes and equipment, the loca-
tion at which operations will be con-
ducted (including identification of the
building or buildings, or the portions
thereof to be used), and-the security
measures to be provided. The Director
may require such additional information
as he deems necessary. Operations shall
not be.commenced until authorized by
the Director.

(e) Records. -Reports, concerning the
operations need not be submitted unless _
required by the Director, but records of
the quantities of spirits produced, re-
ceived, and used each day shall be made
and retained for inspection by internal
revenue officers.. .

(d) Discontinuance of operations.
When operations authorized by the Di-

RULES AND REGULATIONS

Notice of the nroposed destruction shall
be gwen to the assistant reglonal com-
missioner at least 5 days in advance of
the destruction. When these spirits have
heen’ d/estgroyed notice of the discontinu-_
ance of operations shall be given to the

* assistant regional commissioner.

(72 Stat. 13'75; 26 US.C. 5312)

AUTHORITIES OF THE ASSISTANT REGIONAL
COMMISSIONER ’

§ 201.72 " Other busmesses.

Application to conduct at.a plant (ex-_
cept in the rooms or buildings on bonded ™
premises.authorized for use for the stor-
age of spirits in casks, packages, cases, or
similar containers) a type of business
other than that of a distiller, bonded
warehouseman, rectifier, or bottler may
be approved by the assistant regional
conimissioner if the Director has,as pré-
vided in § 201.66, authorized the carry-
ing on of a business of the type prbposad
unless the. assistant regional commis-~
sioner finds that there are particular
conditions in respect of the applicant’s
plant that would cause the carrying on
of such business to be a danger to the
revenue or a hindrance to the effective
aadmmlstra.t;on of this chiapter.

('72 Stat 1353; 26 U S.C. 5178) - ST
§ 201.73 Removal of dislilling" material.

~

The assistant regional commissioner’

may, on receipt of an application there-
for, authorize the removal from bonded
premises of mash, wort, or wash— -~

(a) To plant premises, other than

bonded premises, for use in such-busi-
nesses as may bhe authonzed under
§ 201.72;

(b To other premlses for use in proc-
esses of mamifacture not involving the
production of (1) vinegar by thie va-

porizing process, (2) spirits, or (3) aleo=,

holic beverages; or’

(¢) For destruction; ’
if he deems that-such removal and use,
or method of destruction, will not con-

stitute a jeopardy to the revenue. The -

proprietor shall record the quantity and
alcoholic content of the mash, wort, or

wash removed or destroyed. The person

receiving any such mash, wort, or wash
shall record the quantities (and alco-
holic content) received and used or dis-
posed-of, and maintain such records on
the premises where such material is
used; reports of such operations need
not be submitted ess required by the.
assistant regional commissioner. Oper-
ations authorized by this section shall be
under such supervisior as the assistant
regional commissioner may direct.

(72'Stat. 1365; 26 U.S.C. 5222)

§ 201.74 Assignment of officers.
The assistant regional commissioner

shall assign such .number of internal

revenue officers to plants as he deems

necessary to maintain superylsmn of op-
erations conducted on such premises.

(72 Stat. 1357, 1395; 26 U.S.C. 5202, 5553) .

H

_§201.75 Hours of operation.

All operations at a plant requiring di-
rect supervision by an assigned officer

rector are discontinued, all remaining shall be conducted during an eight-hour

spirits shall be disposed of by destruction.

.

work day hetween 7:00 a.m. and 5:00

3

p.ni. unless, pursuant to the proprietor’s
application specifying the reasons for re-
questing extension or change of hours of
operatlon, fhe assistant regional com-
missioner authorizes the performance
and supervision of such operations dur-
ing other hours. The assistant regional
commissioner, in administering thls oros

. vision, shall no} restrict such operation
or function to a-greater extent than did
the provisions of internal revenue law
and regulations on June 30, 1959.

(72 Stat. 1356; 26 U.S.C. 5201)
§ 201.76 Allowance of claims.

The assistant regional commissioner is
authonzeg .to allow claims for remission,
- abatement credit, and refund of tax, and
for redemptron of stamps, filed under the
provisions of this part and to credit,
without claim, thé tax on samples taken
as -provided in § 201.82 for use by the
United Stafes

(68A Stat. 830, 72"Stat. 1323; 26-US.C. 6805,
5008) ~. -

§ 201.77 Installation of meters, tanks,
and other apparatus. -

. The dssistant regional commissioner

‘is authorized to require the proprietor

_ to install meters, tanks, pipes, or any
* other apparatus which the assistant ré=

+

gional commissioner deéms advisable —

for the purpose of protecting the
“Tevenue.

(12 Stat. 1395; 26 U.S.C. 5552) i

‘§ 201.78 Approval .of qualifying docu-
- ments, M

. The assistant reg1gnal commissioner
is authonzed to approve, except as
otherwise provided in this part, all quali-
fying documents required by this part.

(72 Stat. 1849, 1352, 1353, 1394; 26 U.S.C.
5171, 5172, 511783, 5174, 5551) ~

AUTHORITIES OF INTERNAL REVENUE
OFFICERS

§201.79 Right of entry and examinae
tion.

Any internal ‘revenue oﬁicer may at
~all tines,-as well by night as by day,
enter any plant, or any other premises
where distilled spirits are produced or
Tectified, or structure or place used in
connection therewith for storage or
other purposes; to make examination of
the materials, equipment, and facilities
thereon; and make such gauges and in-

ventories as he deems necessary. When- /
ever any internal revenue officer, hav<

ing demanded admittance,. and having
“declared his name and office, is not ad-
mitted into such premises by the pro-
prietor or other person having charge
thereof, he may at all times, use such
force as is necessary for him to gain
entry to such premises.

(72 Stat, 1357; 26 U.S.C. 5203)

§201.80 Authority to break up ground
or walls.

Any infernal revenue officer, and any
person acting in his aid,”may break up
the ground on any part of a plant or
any other premises where spirits are
produced or rectified, or any ground
~adjoining ér near to such plant or prem-
ises, or any wall or partition thereof,

N .

~r—
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or belonging thereto, or other place, to
search for any pipe, cock, private con-
veyance, or utensil; and, upon finding
any such pipe or conveyance leading
therefrom or thereto, to break up any
ground, house, wall, or other place
through or into which such pipe or other
conveyance leads, and to break or cut
away such pipe or other conveyance,
and turn any cock, or to examine

whether such pipe or other conveyance -

conveys or conceals any spirits, mash,
wort, or beer, or other liquor, from the
sight or view of the officer, so as to pre-

vent or hinder him from takmg a true’

account thereof.
(772 Stat. 1357; 26 T.S.C. 5203)

§-201.81 Detention of containers.

Any internal revenue officer may de-
tain any container containing, or sup-
posed to contain, spirits .when he has
reason to believe that the tax imposed
by law on such spirits has not been
paid or determined as required by law
or this chapter, or that such container
is being removed in violation of law
and every such con-
tainer may be held by him at a safe
place until it shall- be determined
whether the property so detained is
liable by law to be proceeded against for
forfeiture; but such summary detention
shall not continue in any case longer
than 72 hours without process of- law
or intervention of the assistant regional
commissioner.

(72 Stat. 1375; 26 U.S.C. 5311)
§ 201.82 Samples for the United States.

Any internal revenue officer is author-
ized to take samples of spirits (including
denatured spirits) for analysis, testing,

- or other determinations tao ascerfain
whether the provisions of law and regu--

lations are being complied with. The
tax pald\on such samples removed from
the premises of a plant may be refunded
or credited as provided in this part.

(72 Stat. 1323, 1356, 1357; 26 U.S.C. 5008,
5201, 5203)

.§201.83 Gauging and measurmg equip-

ment.

All gauging and measuring equipment
and means required by this chapter to be
furnished by the proprietor for the pur-
pose of ascertaining the quantity, alco-
holic content, gravily, and producing
capacity of any materials, denaturants,
mash, wort, or beer, or the quantity and
alcoholic content of spirits (including
denatured spirits), shall be maintained
by the proprietor in accurate and readily
usable condition. The assigned officer
may disapprove the use” of any such
equipment-or means if he finds it would
be insufficiently accurate and the pro-
prietor shall promptly provide accurate
equipment or means in lieu of the dis-
approved facilities, \

(72 Stat. 1320 1358; 26 U.S.C. 5606 5204)
ENTRY AND EXAMINATION OF PREMISES
§ 201. 84- Premises to be kept accessible.

The proprietor shall furnish the as-
sistant regional commissioner as many
keys to such of the proprietor’s locks on
doors, gates, or other openings to and
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within the premises of the planf as the
assistant regional commissioner may re-
quire for internal reyenue officers to gain
access to the premises and any struc-
tures thereon, and such premises shall
always be kept accessible to any internal
revenue officer having such keys.

(72 Stat. 1357; 26 U.S.C. 5203)

§ 201.85 Furnishing facilities and assist-
ance.

On the demand of any internal revenue
officer or agent; the proprietor shall fur-
nish the necessary facilities and assist-
ance to enable the officer or agent to

gauge the -spirits in any container or o

examine any apparatus, equipment, con-
tainers, or.materials on the plant brem-
ises. =<The proprietor shall also, on
demand of such officer or agent, open all
doors, and open for examination all con-
tainers not under the control of the in-
ternal revenue officer.in charge.

(72 Stat. 1357; 26 U.S.C. 5203)
CusTORY AND SUPERVISION
§ 201.86 Supervision of operations.

‘Where this part requires direct super-
vision of an operation, the proprietor
may conduct such operation at any time
the assigned officer is on'the premises:
Provided, That such officer has been in-
formed of the operation and has not
advised the proprietor that the opera-
tion must be deferred in order that it
may be conducted in his immediate
presence. Where this part requires gen-
eral supervision of an operation, the
assigned officer is not required to be
present on the plant premises; however,
operations requiring general supervision
under -this part shall not be performed
after regular business hours unless the
proprietor has given notice thereof in
writing to the assigned officer.

(72 stat. 1357; 26 U.S.C. 5203)

§ 201.87 Storage rooms or buildings.

Storage rooms or buildings provided
on bonded premises for the storage of
spirits in casks, packages, cases, or sim~
ilar portable approved containers shall
be in the joint custody of the assigned

_officer and the proprietor, shall be locked

with Government locks, and shall not
be unlocked or remain unlocked except
when such officer is on the plant prem-
ises or the premises of an adjacent
bonded wine cellar. Deposits of spirits
in, or removals of spirits from, such room
or building in such portable containers
shall be under direct supervision of as-
signed officers.

(12 Stat. 1357; 26 U.S.C. 5202)

§ 201.88 Proprietor’s schedule of opera-
tions.

The proprietor 6f each plant qualified
for the production or bonded storage of
spirits shall furnish the assigned officer
g, written schedule of operations. The
schedule shall be given at least one day

-in advance of the operations and shail

show; for the period covered by the
schedule, all activities related to such
production and storage (including de-
naturation and bottling in bond) which
the provisions of this chapter require
to be conducted under supervision of an
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internal revenue officer or require his
presence.

(72 Stat. 1356, 1357; 26 U.S.C. 5201, 5202)
§ 201.89 Denaturation of spirits.

Denaturation of spirits shail be con-
ducted under the direct supervision of an
assigned officer, or be controlled by such
other methods, which may include the
use of meters or other devices affording
equal protection to the revenue, as the
Director may approve,

(72 Stat. 1357; 26 U.8.C. 5202)
§ 201.90 Gauging.‘ -

The gauge of spirits shall be made by
the proprietor unless required by this
chapter to be made by an assigned officer.

(72 Stat. 1357, 1358; 26 U.S.C. 5202, 5204)
§ 201.91 Commercial gaugin‘g.
The assistant regional commissioner

-may, pursuant to application by the pro-

prietor, permit the weighing and proofing
of specific packages of spirits on bonded
premises for purposes such as obfaining
data on storage conditions or the results
of special production procedures. Ap-
plications for permission to do such work
shall contain sufficient information to
enable the assistant regicnal commis-
sioner to evaluate the merits of the re-
quest. When such applications are
approved the proprietor shall in each
instance, before beginning the operation,
inform the assigned officer of the time
and place where the work will be done.

GOVERNMENT L.OCKS AND SEALS
§201.92 Government locks and seals.

The assistant regional commissioner
shall supply all Government locks and
‘seals to be used at planfs. The keys to
all Government locks shall remain at all
times in the custody of an assigned of~
ficer, who will open and close all such
locks. Government seals will be affixed
by an assigned officer. The assigned
officer may lock or require the sealing of
any equipment (including tanks) on
plant premises.

(72 Stat. 1353, 1357; 26 U.S.C. 5178, 5202)

§ 201.93 Preparation for Government
locks and seals.

The proprietor shall equip for locking,
or prepare "for sealing, all buildings,
rooms, and equipment on which Govern-
ment locks or seals are required under
this chapter. Such preparation shall in-
clude the furnishing of necessary wire,
straps, and all covers and affixing of the
same.

(72 Stat. 1353; 26 US.C. 5‘1'78)

§ 201.94 Removal of Government locks
and seals.

Government locks and seals shall not
be removed without authorization of the
assigned officer or the assistant regional
commissioner except as provided in this
chapter.

(72 Stat. 1357; 26 U.S.C. 5202)

SEALED CONVEYANCES FOR TRANSPORTING
IN BOND
§ 201.95 Sealed conveyances.

A conveyance to be used as a sealed
conveyance, shall be constructed in such
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g manner that all openings may be closed
and secured by Government seals, or~
~ other devices approved by the Director,
in order that access cannot be gained
without showing evidence of tampering.
The Government seals, or othexr approved
devices for securing the conveyance, shall
be attached as soon as the conveyance is
loaded for shipment. .

(72 Stat. 1360; 26 U.S.C. 5206)
PENALTIES OF PERJURY
§ 201.96 Execution under penalties of _

-

perjurys .

When 2 return. form. or other docu-
Inent called for under this part is re-
quired by this part or in the instructions
on or with the return, form, or other

document to be executed under penalties. ,

e

of perjury, it shall be signed by the pro=
prietor, or other duly é‘uthomzed person,
under s statement that it is executed
under the penalties of perjury, as deﬁned
inSubpart B.

(68A Stat, 749; 26 U.S.C. 6065)

“Subpart E—Location and ‘Use
§201.111 Restrictions as to location. .

Plants shall not be located in any
dwelling house, or in any shed, yard, or»
enclosure connected with-any dwelling
house, or on board any vessel or boat,
or on premises where” beer or wine is
produced,, or liquors of any description
are retailed, or (except as provided in
§ 201.115) on premises where any other
busmess is carried on.

(72 stat. 1353; 26 U.S.C. 5178)

§ 201.112 Bonded warehouses mot on
production premises.

A bonded warehouse, ofher than one
established on bonded premises of a
plant qualified for production of‘spirits,
or one contiguous to a distillery operated
by the bonded warehotiseman, may be
established only if the need .therefor is
clearly shown and the prospective needs
of the warehouseman will be for the-
bonded storage of, not less than 250,000
wine gallons of spirits: Provided, That
where commercial bonded warehouse fa-
cilities are not available in an area and
it is impractical' to have a warehouse-of
such capacity, the Director may approve
the establishment of a warehouse with-
out regard to the minimum storage re-
quirements, The application for regis-
tration to establish a warehouse under
the provisions of this section shall be ac-
companied by a separate written appli-
cafion, in triplicate, setting forth the
necessity for the establishment of the
warehouse, showing the approximate
quantity of spirits that will be received,
stored, and withdrawn annually, the
probable number of depositors of sﬁlnts
and the approximate number of persons
to be served from the warehouse, to-
gether with any other data or documents
indicating the prospective volume of bus-
iness or need for establishment. The
" application for registration shall not be’
approved if the proposed locatlon of the
warehouse would constxtute a jeopardy .
to the revenue, satisfactory ‘evidence of
the need for establishment of the ware-
house has not been submitted, or the
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préspective volume of business would be
‘insufficient to warrant the expense of
supervision by internal revenue officers.

-The proprietor of a bonded warehouse
-established for a limited plrpose, such

as, for bulk storage only, for package
storage only, or for bulk storage and de-
naturing only, shall not, in any manner,
expand or change such activity to in-
clude any.other type of operation until,
pursuant to written application to make
such change, he has obtained the ap-
proval of the Director., ‘

. (12stat. 1353; 26 U.S.C. 5178)
§ 201.113° Taxpaid bottling facilities.

Facilities for the bottling or packaging
of taxpaid spirits or taxpaid spirits and
wines (other than on bottling premises
qualified for rectification) may be estab-
lished only by (a) the proprietor of a
plant qualified for the production or
bonded storage of spirits, or (b) a State -

political subdivision thereof. Only
on@such bottling facility may be estab-
“.lished by the proprietor-in conjunction

\\

" with each such plant. -

-('72"Stat. 1353; 26 U.S.C. 5178)

§201.114 Facilities
bond.

- TFacilities for the bott.hng in bond of
sp1r1ts may be established only in'a sepa-
rate room or building on bonded premises
by a proprietor of a plant qualified unider
this part to store spirits on such bonded
premises in casks, packages, cases, or
similar portable app1 oved containers.

(72 Stat. 1353? 26 U.S.C. 5178)
§201.115 Use of premises.

No business or operation shall be con-
ducted on the premises of a pla.nt other
than those authorized to be carried on or
conducted by the notlce of reglstratlon
of such plant .

("12 Stat. 1353; 26 U.S.C. 5178) -

§ 201.116 Storage rooms or buxldmgs
on bonded premises.

Facilities for the storage on bonded
premises of distilled spirits in casks,
packages, cases, or similar portable ap-
proved containers shall be established in
a room or building used exclusively for
the storage, bottlihg, or packaging of
spirits, and activities related thereto.

(72 Stat. 1353; 26 Usq 517?) )
§ 201.117 Continuit)? of premises.

1The continuity of the plant shall be®
unbroken except for separations by pub-
lic- waterways, thoroughfares, or carrier
rights-of-way: Provided, That where. all
parts of the plant premises are.in the
same general location the Director may
authorize the assistant regional commis-

for bottling in

- sioner to approve the registration of a

plant where there are other separatlons
of plant premises if the assistant regional
commissioner finds that the separated
areas can be supervised economically and
effectively, and the Director finds that
the revenue will not be jeopardized
thereby.

§201.118 Location of l)onded and Bot:

tling premijses.

Bottling premises shall not be located
on the bonded premises of a plant.

-

~

Where bonded premises and bottling

.premiSes are located in the same build-

© §201.120 Denaturing facilities.

ing, doors and other openings affording
intercommunication between such prem~
ises shall be permitted only where the
assistant regional commissioner finds
that the revenue will not be jeopardized
thereby. Such doors and other openings
shall be equipped for locking. -

(72 Stat. 1353; 26 U.S.C. 5178) -
§201.119 7General plant premises. )

General premses (ie.,, other than
bonded premises: or boftling premises)

. may be inclpded as a part of a plant

when so deseribed in the notice of reg-
istration. Such general premises may
not -be used for any of the operations-
required to be conducted on bonded or
bottling pbremises. Business offices’ and
service facilities may be included as a
part of such-general premises and such
premises may be utilized for the conduct
of such other business as may be au-
thorizéd for such premises under the
provisions of section 5178(bh), IR.C,

2

Facilities for denaturing spirits may be
eStablished only on the bonded premises
of a plant operated by a proprietor who
is authorized to produce spirits, or by a
confrolled or wholly-owned subsidiary

“(as defined in § 201.206) of such a

proprietor.
(72 Stat.1369; 26 U.S. C. 5241)

Subpart F—Qualification of Distilled
Spmis Planis

§ 201.131 General requu'ements for reg-
istration. el

A person shall not engage in the busi-
ness of a distiller, bonded warehouse-
man, rectifier, or bottler of distilled
spirits, unless he has-made application
for and has received notice of registra- *
tion of his plant with respect to such
business as provided in this part. Appli-
cation for registration skall be made on
Form 2607 to the assistant regmnal com-
missioner. Each application shall be
execiited under penalties of perjury, and
all written statements, affidavits, and
other documents submitted in support of
the application or incorporated by ref-.
-~ erence shall be deemed to be a parb
thereof, The assistant regional commis-
sioner may, in any instance where the
outstanding notice of registration is in-
adequate or incorrect in any respect, re-
quire by registered or cerfified mail the
filing of an application on Form 2607 to
aménd‘the notice of registration, spemfy-
ing the respects in which amendment is ©
vequired. Within 60 days after the Ye-
ceipt of such notice, the proprietor shall
file such application. -

(72 Stat. 1349; 26 U.S.C. 5171, 5172)

§ 201.132 Data for application for reg-
istration.

Application-on Form 2607 shall be pre=-
pared in accordance with the headings
on the form, and instructions thereon
and issued in respect thereto, and shall
include the following: '

; (a) Serial number and statement of -
purpose for which filed.
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(b) Name and principal business ad-
dress of the applicant, and the location
of the plant if different from the business
address.

(c) Statement of the type of business
organization and of the persons inter-
ested in the business, supported by the
items of information listed in § 201.148.

- (d) statement of the business or busi-
nesses to be conducted.

(e) List of applicant’s operating and
basic permits, and of the qualification
bonds (including those filed with the ap~
plication) with the name of the surety
or sureties for each bond.

(f) List of the offices, the incumbents
of which are authorized by the articles of
incorporation or the board of directors
to act on behalf of the proprietor or to
sign his name. i ‘

(g) Plat and plans (see §§201.154~
201.159).

(h) Description of the plant (see
§ 201.149). :

(1) List of major equipment
§ 201.14D. '

(j) As applicable, the following:

(1) With ryespect to the business of a
distiller: i .

(i) Statement of maximum proof gal-’
lons that will be (a) produced during a
period of 15 days and (b) in transit to the
bonded premises. (Not required if the
qualification bond is in the maximum
sum.) |

(ii) Statement of daily producing ca-
pacity in ‘proof gallons.

(iii) Statement of process -  (see
§ 201.153). : .

(iv) Statement whether denaturing
operations will be conducted.

(v) Statement of title to .the bonded
premises and interest in the equipment
used for the production of spirits, ac-
companied where required by consent on
Form 1602 (see §§ 201.151-152).

(2) With respect to the business of a
bonded warehouseman:

(1) Statement of the maximum proof
gallons that will be stored on, and in
transit to, the*bonded premises. (Not
required if the qualification bond is in
the maximum sum.)

(ii) Description of the system of stor-

(see

age, and statement of storage capacity.

(bulk, packages, and cases).

(iii) statement whether denaturing
and/or bottling-in-bond operations will
be conducted.

(3) With respect to the business of a
rectifier, a statement of the maximum
tax the rectifier will be liable to pay un-
der sections 5021 and 5022, IL.R.C., in a-
30-day period. (Not required if the qual-
ification bond is in the maximum sum.)

(4) With respect to the business of
bottling after tax determination, g state-
‘ment of the name, address, and registry
number of a plant qualified by the appli-
cant for production or bonded warehous-~
ing. (Not required if the applicant is a
State or political subdivision thereof, or
if the plant being registered is so quali-
fied or qualified for rectification.) .

(5) With respect to any other business

to be conducted on the plant premises,’

as provided by Subpart D, a description
of such business, a list of the buildings
and/or equipment to be used, and a
statement as to the relationship, if any,
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of such business to distilled spirits opera-
tions at the plant.

Where any of the information required
by paragraph (¢) or paragraph (g) ison
file with the assistant regional cormimis-
sioner, such information, if accurate
and complete, may, by incorporation by
yreference thereto by the applicant, be
made a part of the application for regis-
tration. The applicant shall, when so
required by the assistant regional com-
missioner, furnish as a part of his appli-
cation for registration such additional
information as may be necessary for the
assistant regional commissioner to de-

termine whether the application for reg-

istration should be approved. ‘
(72 Stat. 1349; 26 U.S.C. 5171, 5172)
§ 201.133 Notice of registration.

The application for registration, when
approved, shall constitute the notice of
registration of the plant. - A plant shall

not be registered or reregistered under -

this subpart until the applicant has com-
plied with all requirements of law and
regulations relating to the qualification
of the business or businesses in which the
applicant intends to engage. A plant
shall not be operated unless the pro-
prietor has a valid notice of registration
covering the businesses and operations
to be conducted at such plant. In any
instance where a bond is required to be
given or a permit is required to be ob-
tained with respect to a business or op-
eration before notice of registration of
the plant may be received with respect -
thereto, the notice of registration shall
not be valid with respect to such business
or operation in the event that such bond
or permit is no longer in effect and an

-application for reregistration shall be

filed and notice of registration again ob-
tained before thereafter engaging in
such business or operation at such plant.

(72 Stat. 1349; 26 U.S.C. 5171, 5172)

§ 201.134 Maintenance of registration
file.

The proprietor shall maintain his reg-
istration file in looseleaf form in com-
plete and current condition, readily
available at the plant for inspection by
internal revenue officers.

(712 Stat. 1349; 26 U.S.C. 5172)
§ 201.135 Powers of attorney.

The proprietor shall execute and file
with the assistant regional commissioner
a Form 1534; in accordance with the in-
structions on the form, for every person
authorized to sign or to act on behalf of
the proprietor. (Not required for per-
sons whose authority is furnished in the
application for registration.) -

(72 Stat. 1349; 26 U.S.C. 5172)
§ 201.136 Operating permits.

Except as provided in § 201.138, every
person required to file an application for
registration under §201.131 shall make
application for and obtain an operating
permit before commencing any of the
following operations:

(2) Distilling for industrial use.

(b) Bonded warehousing of spirits for
industrial use.
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(¢) Denaturing spirits.
(d) Bonded warehousing of spirits
(without bottling) for nonindustrial

(e) Bottling or packaging of spirits for
industrial use. - -

(f) Any other distilling, warehousing,
or bottling operation not required to be
covered by a basic permit under the

‘Federal Alcohol Administration Act (49
Stat. 978; 27 U.S.C. 203, 204).

Application for such operating permit
shall be made on Form 2603 to the assist-
ant regional commissioner.

(72 Stat. 1349, 1370; 26 U.S.C. 5171, 5271)

§ 201.137 Data for application for oper-
ating permits.

‘Each application on Form 2603 shall
be executed under the penalties of per-
-jury, and all written statements, affida~-
vits, and other documents submitted in
support of the application shall be
deemed to be a part thereof. Applica-
tions on Form 2603 shall be prepared in
accordance with the headings on the
form, and instructibns thereon and
issued in respect fhereto, and shall in-
clude the following:

(a) Name and principal business ad-
dress of the applicant.

(b) Plant address, if different from
the business address.

_(c) Description of the operation to
be conducted for which an operating
permit must be obtained.

(d) Statement of type of business
organization and of the persons inter-
ested in the business, supported by the
items of information listed in § 201.148.

(e) Trade names (see § 201.146).

(f) On specific request of the assist-
ant regional comimissioner, furnish a
statement showing whether any of the
persons whose names and addresses are
required to be furnished under the pro-
_visions of § 201.148 (a) (8) and (c¢) has—

(1) ever been convicted of a felony or
misdemeanor under Federal or State law,
€2) ever been arrested or charged with
any violation of State or Federal law
(convictions or arrests or charges for
traffic violations need not be reported as
to subparagraphs (1) and (2), if such
violations are not felonies), or (3) ever
applied for, held, or been connected with
a permit, issued under Federal law, to
manufacture, distribute, sell, or use
spirits or products confaining spirits,
whether or not for beverage use, or held
any financial inferest in any business
covered by any such permit, and, if so,
give the number and classification of
such permit, the period of operation
thereunder, and state in detail whether
such permit was ever suspended, revoked,
annulled, or otherwise terminated.

‘Where any of the information required
by paragraph (d) is on file with the as-
sistant regional commissioner, the appli-
cant may, by incorporation by reference
thereto, state that such information is
made a part of theé application for an
operating permit. The applicant shall,
when so required by the assistant re-
gional commissioner, furnish as a part
of his application for an operating per-
mit such additional information as may
be necessary for the assistant regional
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commissioner to determine whether the (72 Stat.1370; 26 0.8.C.5271) . (¢) Tanks used in thg production,
applicaqt is entitled to the permit. - § 201.144 Suspension or revocation. s{:ga,ge, genaturamon, ieci:flﬁca:tggn,(ggt-
(72 Stat.s 1349, 1370; 26 U.S.C. 5171, 5271) - .o . . - tling, and measurement of ‘spirits S=-
’ ‘Whenever the assistant rﬁglonal com lgna,ted use (or uses)’ serial number'
§ 201.138 Exceptions o operating per- missioner has reason to believe that any  capacity, and method of gauging or
mit requirements, - . pegsong-lgldmgapermlt issued under this megsurement). - ~ o
isions - . _not Subpar - s . (1) Permanently installed scales and
aﬁ'g;retgf :r‘grs g);:nc?; o§f2: lstj':zf?e f)l;azlylolitgf (a) Has not in good faifh complied other measuring equipment (including
cal subdivision thereof, or to any officer With the provisions of chapter 51, LR.C., meters). . . o
or employee of any such agericy acting ©OF Yegulations issued thereunder; or - (g) Bottling lines (ist separately as
for such agency. (b) Has violated the conditions of g uge and serial number). .

e such permit; or . - (f) Stills (serial number, kind, capac-

(72 Stat. 1349, 1370; 26 U.S.C. 5171, 5271) “(c) Has made any filse statement aS iy and -intended use). (The capacity
§201.139 Issiance of operating per- - 10 any material fact in his application ghay pe stated as the estimated maxi-
mits. . therefor; or mum proof gallons of spirits capable of

. . . (d) Has failed to disclose any material being produced every 24 hours, or (for
Only one operating permit -will be N s i . - e s
issued for a plant. Such operating per- information required to be furnished; column stills) may be represented by a

: N ; . or . I statement of the diameter of the base
mit shall designate the businesses or (e) Has violated or conspired 0 vio- and number of plates.)

operations permitted thereby (ncluding yg4e'any 1aw of the United States relating ( " 5

P : J ) Other items of fixed equipment
limitations with respect therettc;{) Al of {4 intoxicating liquor or has been con- used in the production, storage, rectifica-
the provisions of this part relating to the yioteq of any offense under Title 26, tion and/or bottling of spirits. if valued’

pérformance of the operations covered g ¢ punishable as a felony or of any ipti d
by the permit shall be deemed to be-in~ concpivacy to commit such offense: or at §5,000 or more (description and use).

cluded in the provisions and conditions ) Has n i he <The description shall showy as to each
of the permit, the same as if set out opt(ar)aitions a§§h§§‘i§§§e§y lﬁleaggr;ﬁt 1}0?. item of equipment, the location thereof

therein. ; . a period of more than 2 years; in the plant, and the premises (bonded
(72 Stat. 1349, 1370; 26 U.S.C. 5171, 5271) the assistant regional commissioner may ©F bottling) and the facility (progyc-
. . institute proceedings for the revocation ti0n, storage, denaturafion, or bottling
§201.140 Duration of permits, . or suspension of such permit in accord- gnﬂg?nde(‘)inpgggllf:; a;‘;’gg:;ﬁ?gtiggigﬁ
Operating permits are continuing, un- - -ance with the procedures set forth in Pottling on D .
less automatically -terminated by the Part 200 of this chapter. R P to be uge(_i. tWhere any e%ulplx}?nt/
terms thereof, suspended or revoked as (72 Stat. 1870; 26 U.S.C. 5271) : Is to be used in two or more facilities,

: : e — g it shall be identified as for multiple use,
i)é'noglgzg.m%ﬁglg&gﬁg?ogglu;tagggls'%l *§201.145 Rules of practice in permit and its use in edch facility shall be

shall be deemed to be a part of the terms proceedings. . . shown. o
and conditions of all operating permits  The regulations in Part 200 of this (72 Stat. 1349; 26 U.S.C. 5172) }
issued pursuant to this part. chapter are made @ppli_cable“ to 13he ‘§ 201.148 Organi7ational documents.
(72 Stat. 1370; 26 U.S.C. 5271) procedure and practice in .connection A . <
g with the disapproval of any application _ The supporting information required
§ 201.141 _ Posting of permits. for an operating permit required by this PY baragraph (e) of § 201.132, and para-
Operating permits shail be kept postea Subp?,rt, and in connection with the sus- gr?'ph (d) of’§ 20]9137: includes, as ap-
available for inspection at the plant. pension, revocation, and annulment of Plicable: £ .
72 Stat. 1349, 1370; 26 U.S.C. 5171, 5271)  ~ _Such permit. ‘ (a) Corporate documents. (1) Certi-
( . s ,',2 .0, , * (72 Stat. 1370; 26 US.C 5271) . . fied true copy of articles of incorporation
§ 201.142 Denial of permit. . ‘ ’ "' : and any amendments thereto.
If, on examination of an application §201.146 Tradenames. . - (2) Certified-true copy-of the corpo-

for an operating permit (or on the basis Where 2 trade name-is to be used'in rai_;etcharter'or a cermf:lcate of corporate.
of inquiry or investigation with respect connection with the operations of a plant ¥istence or mézorpora, 101. .

thereto) the assistant regional commis- for which an operating permit is re- (8) Certified true.copy of certificate
sioner has reason to believe that— quired, the proprietor shall list such 2uthorizing the c‘orpora.t1lon to operate

(a) The applicant (including, in the tradé name on Form 2603 (showing the l(?f ththtagﬁ Whi?llae tﬁ.’e b gx_:t 1shiocated
case of a corporatidn, any officer; direc- busillﬁiss gperation oruoperations_in which. - rate?i) er than that in which incorpo-
tor, or principal stockholder, and, in the such trade name will be used), ard the s , R
case of a partnership, a partuer) is, by offices where such name is registered, - (% Certified exbracts ‘or digests of
reason of his business experience, finan- /supported by copies of any certificate or 12inutes of meetings of stockholders,
cial standing, or trade connections, not other document filed or issued in respect SPOWIng election of directors. ;
likely to maintain operations in compii- to such name. Where any distilling,- (5) Certified true copy of bylaws:
ance with chapter 51, LR.C., or regula- warehousing, or bottling operation is re- _ (6), Certified extracts or digests of
tions issued thereundar: or quired to be covered by a basic permit minutes of meetings of board of direc-

(b) The ‘applicant has ailed to dis- under the Federal Alcohol Administra- OIS, Showing election of officers.
close any material information required, tion Act (49 Stat. 978; 27 U.S.C. 203, .- (1) Certified extracts or digests of
or has made any false statement as to 204), regulations issued under such Act - Minutes of meetings of board of direc-
any material fact, in connection with his governthe approval and use of trade UOrS, authorizing cerfain individuals to
application; or . names in connection with such opera- Sieh for the corp%ratlon.

(e) The premises on which the appli- tions, Operations shall not be conducted 518) Names and addresses of officers
cant proposes to conduct the business under a trade name until the proprietor gn(g;iugatctgrs. & showing th b
are not adequate to protect the revenue, s in possession of an operating or basic - shares o? :;ni‘;n clsas(;wtl)?igst ogkn%gl o?;lilgi
gset iatistlgt;?g g:egéglga; ;g?xgllsesxgggarlnag» permit covering the use of such name. evidence of ownership, authorized and

Tt " 72 Stat. 1370; 26 U.S.C. 5271) - outstanding, the par value thereof, and
the application in accordance with the ( - s P : Pt

A p . . - the voting rights of the respective own-
prgtl:sgfes set forth in Part 200 ?f this §201.147 Major equipment. ers or,holders. .

The following items of major equip- (b) Articles of opartnership. True
ment, if on the:plant premises, shall be copy 9f the articles of partnership or .
described in the application for registra- association, if any, or certificate of part-

(72 Stat. 1370} 26 U.S.C. 5271)
C )
§ 201.143 . Correction of permits.

. Where an error in an operating permit toR: , L . nership or association where. required to
is discovered, the proprietor shall, on (a) Mash tubs and cookers (serial be filed by any State, county, or munici-
demand of the assistant regional com- humber and capacity). / \ pality.

missioner, immediately return the per- - (b) Fermenters (serial number,an'd (¢) Siatement of interesi‘. (1) Names
mif for correction. . capacity). - - and addresses of the 10 persons having:

N
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the largest ownership or other interest
in each of the classes of stock in the
corporation, or other legal entity, and
the nature and amount of the stockhold-
ing or other interest of each, whether
such interest appears in the name of the
interested party or in the name of an-
other for him. If a corporation is wholly
owned or controlled by another corpora-
tion, those persons of the parent corpora-
tion who meet the above standards are
considered to be the persons interested in
the business of the subsidiary, and the
names thereof need be furnished to the
assistant regional commissioner only at
his request.

(2) In the case of an individual owner
or partnership, name and address of
every person interested in the plant,
whether such interest appears in the
name of the interested party or in the
name of another for him.

(72 Stat. 1349, 1370; 26 U.S.C. 5172, 5271)
§ 201.149 Description of plant.

The application for registration shall
include a description of each tract of land
comprising the plant, clearly indicating
the bonded premises, the bottling prem-
ises, and any other premises to be in-
cluded as part of the plant. In the case
of a plant producing spirits, where the
premises subject to lien under section
5004, LR.C,, are not coextensive with
the bonded premises, the tract of land
on which any building containing any
part of the bonded premises is situated
shall also be described. The descrip-
tion of each tract of land subject to lien
under section 5004(b), I.R.C., shall be
by courses and distances, in feet and
inches (or hundredths of feet), with the
particularity required in conveyances of
real estate. If any area (or areas) of
the plant is to be alternated between
bonded and bottling premises, as pro-
vided in § 201.175, each such area shall be
described, and shall be identified by num-
ber or letter. The description of dena-~
turing facilities (and equipment) shall
show the manner of segregation of such
facilities from other facilities which pre-
vents contaminafion of undenatured
spirits. Each building and outside tank
shall be described (location, size, con-
struction, arrangement, and means of
protection and security), referring to
each by its designated number or letter,
and use. If a plant consists of a room or
floor of a building, a description of the
building in which the room or floor is
situated and its location therein shall
be given.

(72 Stat. 1349; 26 U.S.C. 5172)
§ 201.150 Registry of stills.

The provisions of Part 196 of this
chapter are applicable to stills located on
plant premises. The listing of stills for
distilling in the application for registra-
tion, and the approval of the application
for registration, shall constitute regis=
tration of such stills.

(712 Stat. 1349, 1355; 26 U.S.C. 5172, 5179)
§ 201.151 Statement of title.

The application for registration shall
include a statement setting forth the
name and address of the owner in fee
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of the lot or tract of land subject to
lien under section 5004(b) (1), ILR.C,
the buildings thereon, and the equipment
used for the production of spirits. If
the applicant is not the owner in fee
of such property, or if such property is
encumbered by mortgage or other lien,
the application for registration shall be
accompanied by a consent on Form 1602,
as provided in § 201.152, unless indemnity
bond on Form 3A is filed, as provided
in § 201.200.

(72 Stat. 1349; 26 U.S.C. 5172)

§ 201.152 Consent on Form 1602.

Consents on Form 1602, where required
by this subpart, shall be executed by the
owner (if other than the proprietor) of
properfy subject to lien under section
5004(b) (1), LR.C,, and by any moriga-
gee, judgment creditor, or other person
having a lien on such property, duly
dcknowledging that the property may be
used for the purpose of distilling spirits,
subject to the provisions of law, and
expressly stipulating that the lien of the
United States, for taxes on distilled
spirits produced thereon and penalties
relating thereto, shall have priority of
such mortgage, judgment, or other en-
cumbrance, and that in the case of the
forfeiture of such property, or any part
thereof, the title to the same shall vest in
the United States, discharged from such
mortgage, judgment, or other encum-
brance.

(12 Stat. 1349; 26 U.S.C. 5172, 5173)

§ 201.153 Statement of process.

The statement of process in the appli-
cation for registration shall set forth a
step-by-step description of the process
employed to produce spirits, commencing
with the treating, mashing, or fermenting
of the raw materials or substances and
continuing through each step of the dis-
tilling, redistilling, purifying and refining
processes to the production gauge, and
showing the kind and approximate quan-
tity of each material or substance used
in producing, purifying, or refining each
type of spirits.

(72 Stat. 1349; 26 U.S.C. 5172)

PLAT AND PLANS
§ 201.154 General requirements..

The proprietor shall submit, as part of
his application for registration, a plat
of the premises and plans, in triplicate,
as required by this subpart.

(72 Stat. 1349; 26 U.S.C. 5172)

§ 201.155 Preparation.

‘Each plat and fioor plan shall be drawn
to a scale of not less than 3490 inch per
foot and shall show the cardinal points
of the compass. Each sheet of the draw-
ings shall—

(a) Bear a distinctive title;

(b) Be numbered in consecutive order,
the first sheet being designated number
1; and

(¢c) Have a clear margin of not less
than 1 inch on each side and have outside
measurements of 15 by 20 inches: Pro-
vided, That the assistant regional com~
missioner may authorize the use of larger
sheets if they can be satisfactorily filed.
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Plats and plans shall be submitted on
tracing cloth, sensitized linen, or blue-
print paper, and may be original draw-
ings, or, if clear and distinct, reproduc-
tions made by lithoprint, ditto, or ozalid
processes. The Director may approve
other materials and methods which he
finds are equally acceptable.

(72 Stat. 1349; 26 U.S.C. 5172)
§ 201.156 Depiction of plant.

The plat shall show the boundaries of
the plant, and delineate separately the
portions thereof comprising the bonded
premises, the bottling premises, and any
other premises to be included as a part
of the plant, in feet and inches (or hun-
dredths of feet). The delineation of
these premises shall agree with the de-
scription given in the application for
registration. The plat shall show (a)
all buildings on the plant premises, (b)
all basic equipment (including tanks and
stills) not located in buildings, and (c)
all driveways, public thoroughfares, and
railroad rights-of-way contiguous to,
connecting, or separating the plant
premises. Each building, enclosed ares,
and outside tank shall be identified.
Each pipeline for the conveyance of
spirits to and from the premises of the
plant, and between bonded and bottling
premises, shall be shown on the plat in
blue, and each pipeline for the convey-
ance of denatured spirits to and from the
premises of the plant shall be shown on
the plat in green: Provided, That in lieu
of such colors, the pipelines may be
identified by symbols which permit ready
identification of their uses. The purpose
for which such pipelines are used and
the points of origin and termination shall
be indicated on the plat. Where
premises on which spirits, wines, or beer
are manufactured. stored, or sold are
contiguous to a plant, the plat shall
show the relative location of the
plant and such contiguous premises,
and all pipelines and other connec-
tions between them (public utility pipe-
lines and similar connections excepted).
‘The outline of such contiguous premises
and of the plant shall be shown in con-
trasting colors. Where a2 plant consists
of less than an entire building, the plat
shall show the building, and the land on
which such building is situated. Where
a plant consists of, or includes, one or
more floors or rooms of a building that
is not wholly included in thesplant, the
floors or rooms so used shall be shown
on g floor plan. Each floor plan shall
show the location and dimensions of the
floors or rooms, the means of ingress and
egress, and, insofar as required on plats
by this section, pipelines and contiguous
premises. Where construction of floors
or rooms is identical, a typical plan of
such floors or rooms will be acceptable.
Where the floor plan shows the entire
plant and includes all the information
required by a plat, such plan may be
accepted in lieu of a plat.

(72 Stat. 1349; 26 U.S.C. 5172)
§ 201.157 Flow diagrams.

Flow diagrams (plans) shall be
submitted reflecting the production proc-
esses on bonded premises, The flow dia-
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gram shall show major equipment (iden-
tified as to use) in its relative operating
sequence, with essential connecting pipe-
lines (appropriately identified by color)
and valves. The flow diagram shall in-
clude the entire closed distilling system.
AMinor equipment (such as pumps, pres-
sure regulators, rotometers) need not be
shown. The direction of flow through
the pipelines shall be indicated by
arrows.

(712 Stat. 1349; 26 U.S.C. 5172)
§ 201.158 Certificate of accuracy.

The plat and plans shall bear a cei-
tificate of accuracy in the lower right-
hand corner of each sheet, sighed by the
proprietor, substantially as follows:

{Name of proprietor)

(Distilled spirits plant No.)

(Address)
Accuracy certified by:

(Hame and capacity—for the proprietor}
Sheet No. Date

(72 Stat. 1349; 26 U.S.C. 5172)
§ 201.159 Revised plats and plans.

Any revised plat or plan sheet shall
bear the same number as the sheet su-
perseded, but shall be given a new date.
Any additional plat or plan sheet shall
be given a new numher in consecutive
order, or shall be otherwise numbered
and lettered in such manner as will per-
mit the filing of the plat or plan in proper
seguence.

(72 Stat. 1349; 26 U.S.C. 5172)
CHANGES AFTER ORIGINAL QUALIFICATION
§201.160 Application for

registration.

‘Where there is a change w1th respect
to the information shown in the notice of
registration, the proprietor shall submit,
within 10 days of such change (except as
otherwise provided in this subpart), an
application on Form 2607 for amended
registration. Such application shall set
forth, on sheets appropriately numbered
or otherwise identified, the information
necessary to make the notice of registra-
tion accurate and curreht. Where the
change affects only pages or parts of
pages of the notice of registration, such
complete pages shall be submitted as
will enable the replacement of the pages
affected and maintenance of the file as
provided in § 201.134.

(72 Stat. 1349; 26 U.S.C. 5171, 5172)
§ 201.161 Automauc

permits.

(a) Permits not transferable. Ober-
ating permits issued under this part
shall not be transferred. In the event
of the lease, sale, or other transfer of
such a permit, the permit shall there-
upon automatically terminate.

(b) Corporations. In the case of a
corporation holding an operating permit
under this part, if actual or legal control
of the permittee corporation changes,
directly or indirectly, whether by reason
of change in stock ownership or control
(in the permittee corporation or in any
other corporation), by operation of law,

—of

termination

amended
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or in any other manner, the permittee
shall, within 10 days of such change,
give written notice thereof, executed
under the penalties of perjury, to the as-
sistant regional commissioner; such
permit may remain in effect with respect
to the operation covered thereby until
the -expiration of 30 days after such
change, whereupon such permit shall
automadtically terminate: Provided, That
if within such 30-day period an applica~
tion for a new permit covering such op-
eration is made, then.the outstanding
operating permit may remain in effect
with respect to the continuation of the
operation covered thereby until final
action is taken on such application.
When such final action is taken, such
outstanding operating permit shall
thereupon automatically terminate.
(¢) Basic permils. ' The termination
of basic permits is governed by the pro-
visions of 27 CFR, Part 1.
(712 Stat. 1370; 26 U.S.C. 5271)

§ 201.162 Change in name of proprietor.

Where there is to be a change in the
individual, firm, or corporate name, the
proprietor shall file application to amend
the registration and to amend the op-
erating and/or basic permit. In addi-
tion, he shall furnish consent of surety
on Form 1533 or new hond or bonds
covering the use of the new name, and
shall conform the sign to the provi-
sions of § 201.652. Operations may not
be conducted under the new name prior
to approval of the amended registration
and issuance of the amended permit.

(72 Stat. 1349, 13'70; 26 U.S.C. 5172, 5271)
§ 201.163 Change of trade name.

‘Where there is to be a change in, or ad~
dition of, a trade name, the proprietor

"shall file application to amend his

operating and/or basic permit; a new
bond or consent of surety will not be
required. Operations may not be con-
ducted under the new trade name prior
to issuance of the amended permit.

(72 Stat. 1370; 26 U.S.C. 5271)
§ 201.164 Change in proprietorship.

(a) General, Where thereis a change
in the proprietorship of a plant qualified
under this part, the outgoing proprietor
shall ecomply with the requirements of
§ 201.176, and the successor shall, before
commenecing operations, apply for and
obtain the required permits, file the re-
quired bonds, and file applicatio for
and receive notice of registration of the
plant in the same manner as a person
quahfymg as the proprietor of a new
plant except that he may adopt the
plats and plans of the predecessor by
incorporation by -reference thereto on
Form 2607. Spirits may be transferred
from an outgoing proprietor of a plant
to a successor in the manner provided in
§ 201.174.

(b) Fiduciary. If the successor to the
proprietorship of a plant is an adminis-
trator, executor, receiver, trustee, as-
signee or other fiduciary, he shall comply
with the provisions of paragraph (a) ex-
cept that he may, in lieu of filing a new
bond, furnish consent of surety extend-
ing the terms of his predecessor’s bond,
arid he may also incorporate by reference
in his application for registration on

Form 2607 any pertinent information
contained in his predecessor’s notice of
registration. The fiduciary shall furnish
a certified copy of the order of the court
or other pertinent document showing
his qualification as such fiduciary. The
effective dates of the qualifying docu-
ments filed by the fiduciary shall be the
effective date of the court order, or the
date specified therein for him to assume
control. If the fiduciary was not ap-
pointed by a court, the date of his assum-
ing control shall coincide with the effec-
tive date of the qualifying documents
filed by him.

(72 Stat. 1349; 26 U.8.C. 5172)

§ 201.165 Adoption of plat and plans.

The. adoption by a successor of the
plat and plans of his predecessor shall
be in the form of o certificate to be
made a part of the application for reg-
istration, in which shall be set forth the
identity of the plant and of the predeces-
sor, a description (by sheet number and
title) of each plat or plan sheet adopted,
and a certification that the adopted plat
and plans accurately depict the premises.

(72 Stat. 1349; 26°U.S.C. 5172)

§ 201.166 Continuing parinerships.

_Where, under the laws of the partic-
ular State, the partnership is not termi-
nated on death or insolvency of a part-
ner, but continues until the winding up
of the partnership affairs is completed,
and the surviving partner has the ex-
clusive right to the control and posses-
sion of the partnership assets for the
purpose of liquidation and settlement,
such surviving partner may continue to
operate the plant under the prior quali-
fication of the bartnership, provided a
consent of surety, wherein the surety
and the surviving partner agree to re-
main liable on the bond given on Form
2601, is filed. If such surviving partner
acquires the business on completion of
the settlement of the partnership, he
shall qualify in his own name from the
date of acquisition, as provided in
§ 201.164(a). The rule set forth in this
section shall also apply where there is
more than one surviving partner.

(72 Stat. 1349; 26 U.S.C. 5172)

§ 201.167 Change inlocation.

‘Where there is g change in the loca-
tion of the plant, the proprietor shall
file applications fo amend the registra-
tion of his plant and his operating and/or
basic permit, new plat and plans, and
either a new bond or a consent of Surety
on Form 1533. Operations of the plant
may not be commenced at the new loca-
tion prior to approval of the amended
registration and issuance of the amended
permit.

(72 Stat. 1349, 1370; 26 U.S.C. 5172, 5173,
5271)

§ 201.168 Changes in premises.

Where bonded premises, bottling
premises, or any other premises included
as a part of the plant are to be extended
or curtailed, the proprietor shall file an
application to amend the registration of
his plant (including amended plat and
plans). Facilities to be included by ex-
tension or to be excluded by curtailment
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shall not, prior to approval of the
amended registration, be used for other
than previously approved purposes.

(72 Stat. 1349; 26 U.S.C. 5172)
§ 201.169 Change in operations.

Where the propriefor proposes to con-
duct a new business or operation involv-
ing spirits, he shall file applications to
amend the registration of his plant and
his operating and/or basic permit. If he
desires to engage, on the plan{ premises,
in a business, other than the business of
a distiller, bonded warehouseman, rec-
tifier, or bottler, he shall submit applica-
tion to amend the registration of his
plant to include the information required
under §201.132(j) (5). 'The additional
operation or business may not be carried
on prior to approval of the amended
registration and (if required) issuance of
the amended permit.

(72 Stat. 1349, 1370; 26 U.S.C. 5172, 5271)
§ 201.170 Change in process.

Where the proprietor desires to pro-
duce a new product or make a change in
a production process, on bonded
premises, which would affect the desig-
nation, or substantially affect the char-
acter of his product, he shall file an
application to amend the registration of
his plant to include the amended or new
statement of process. The new or
changed process may not be used prior
to approval of the amended registration.

(712 Stat. 1349; 26 U.S.C. 5172)

§ 201.171 Changes in construction and
use of buildings and equipment.

‘Where a material change is to be made
(a) in the buildings or facilities of a
plant (other than extension or curtail-
ment of premises covered by § 201.168),
(b) in the use of any portion of a plant,
or (c) with respect to plant equipment,
which affects the accuracy of the notice
of registration (including the plat and
plans), the proprietor shall, before mak-
ing such change, secure approval thereof,
pursuant to a written application, in
triplicate, submitted to the assistant re-
gional commissioner through the as-
signed officer, if any. The application
shall describe the proposed change spe-
cifically and in detail. The proprietor
may be required to submit drawings,
photographs, or diagrams of the pro-
posed change. The change shall be made
under the supervision of an internal
revenue officer, if the assistant regional
commissioner considers such supervision

- necessary. The change shall be reflected
in the next amendment of the notice of
registration (including the plat and
plans), unless the assistant regional
commissioner requires the immediate
filing of an application for amendment.
All changes not affecting the accuracy
of the notice of registration (including
plat and plans) may be made on approval
of the assigned officer. The proprietor
may make emergency repairs withoub
prior notification to the assigned officer,
but where such emergency repairs are
made, the bproprietor shall promptly
notify such officer and file with him a
report thereof in triplicate.

{72 Stat. 1349; 26 U.S.C. 5172)

FEDERAL REGISTER

§ 201.172 Change of title.

‘Where there is a change in the title {o
any property subject to lien under section
5004(b) (1), I.R.C., the proprietor shall,
before continuing operations, file an ap-
plication to amend the registration of
his plant, and, where required by this
part, a consent on Form 1602 or, in lieu
thereof, an indemnity bond on Form 3A.
In addition, the assistant regional com-
missioner may require the proprietor to
file a consent of surety on Form 1533 or
a new qualification bond.

(72 Stat. 1349; 26 U.S.C. 5172, 5173)
§ 201.173 Encumbrance.

Where any of the property subject to
lien under section 5004(b) (1), I.R.C., be-
comes encumbered by any judgment, or
other lien, the proprietor shall there-
upon file (a) an application to amend the
registration of his plant, (b) a consent
on Form 1602 or an indemnity bond on
Form 3A (if such bond in sufficient penal
sum is not on file), and (¢) consent of
surety on Form 1533 or a new qualifica-
tion bond: Provided, That where such
property is to be voluntarily subjected
to an encumbrance, the documents shall
be filed and approved before the property
is encumbered.

(712 Stat. 1349; 26 U.S.C. 5172, 5113)
OPERATIONS BY ALTERNATiING PROPRIETORS

§ 201.174 Procedure
proprietors,

(a) General. A planf, or any part
thereof which is suitable for qualification
as a separate plant, may be operated al-
ternately by proprietors who have filed
and received approval of the necessary
bonds and applications for registration,
and have otherwise qualified under the
provisions of this subpart. Where opera-
tions bér alternating proprietors are lim-
ited to parts of the plant, the notice of
registration shall describe the areas or
facilities, .or eombination thereof, which
will be alternated, and shall be accom-
panied by special plats designating the
parts of the plant which are to be alter-
nated. A special plat shall be submitted
for each arrangement, other than that
reflected by the basic plat, under which
the premises will be operated. Once
such qualifying docurcents have been ap-
proved, and initial operations have been
conducted thereunder, the plant, or parts
thereof, may be alternated pursuant to
approval by the assigned officer of the
proprietors’ applications on Form 2610.
Any transfer of spirits from the outgoing
proprietor to the incoming proprietor
shall be indicated on Form 2610 filed by
each proprietor. Operation of produc-
tion facilities on bonded premises by an
alternating proprietor shall be for one
or more calendar days.

(b) Production facilities. Distilling
materials and unfinished spirits in any
production facilities to be alternated
shall be processed to completion by the
outgoing proprietor unless transferred
to the incoming proprietor. All finished
spirits shall be marked and removed by
the outgoing proprietor in the name in
which produced, before production gauge
is made of any spirits by the incoming
proprietor. Denatured spirits shall be

for alternating
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removed from production facilities by
the outgoing proprietor unless trans-
ferred to the incoming proprietor or re-
tained in tanks under Government lock.
‘Where denatured spirits are to be re-
tained in tanks, the outgoing proprietor
shall execute a consent of surety on
Form 1533 to continue liability on the
qualification bond for the tax on such
spirits retained in the facilities, notwith-
standing the change in proprietorship.

(¢) Bonded warehousing facilities.
Spirits contained in any bonded ware~
housing facility to be alternated shall be
transferred *o the incoming proprietor .
on Form 236 (accompanying forms nof
required). The outgoing proprietor
shall execute a consent of surety on
Form 1533 to continue in effect the qual-
ification bond whenever operation of the
facility is to be resumed by him following
suspension of operations by an alternate
proprietor.

(d) Botiling premises. Operations
on bottling premises shall be completely
finished and all spirits and wines re-
moved from such premises prior to the
change in proprietorship: Provided, That
(1) spirits and wines on hand, including
those in the process of rectification, may
be transferred to the incoming proprie-
tor, or (2) the spirits and wines may be
retained, under lock, but in such case the
outgoing proprietor shall (unless qualifi-
cation bond is not required for the plant)
execute a consent of surety on Form 1533
to continue the liability on the qualifica-
tion bond for the tax on such spirits and
wines retained on the premises notwith-
standing the change in proprietorship.
Products subject to tax under the provi-
sions of sections 5021 and 5022, I.R.C.
(including partially rectified products)
which are being transferred to a succes-
sor shall be taxpaid by the outgoing
proprietor. :

(e} Records. Each proprietor. shall
maintain separate recoras and submit
separate reports. In the case of spirits
in bonded warehousing facilities, the de-
posit records for the outgoing proprietor
shall be used for the incoming proprietor.
All transfers of distilling materals, spir-
its, and wines shall be reflected in the
records of each proprietor.

(72 Stat. 1349, 1370; 26 U.S.C. 5172, 5271)
ALTERNATE OPERATIONS

§ 201.175 Alternating bottling facilities
between bonded and bottling prem-
15€esS.

Bottling facilities may be used either
for the bottling in bond of spirits or for
the rectification and bottling, or bottling,
of taxpaid spirits where the proprietor
has filed, and the assistant regional com-~
missioner has approved, (a) an applica-
tion for registration, Form 2607, to cover
such operation, and (b) a special plat
to designate the premises which are to
be alternated. When areas of the bot-
tling facilities are to be alternated, the
proprietor shall file a drawing or diagram
clearly depicting all rooms, tanks, and
spirit lines which are susceptible to al-
ternation, in their relative operating se-
quence; all such rooms and equipment
shall be individually identified by num-
ber or letter. Once such qualifying doc-
uments have been approved, the bottling
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facilities or parts thereof (identified by

the numbers or letters shown on the
drawing or diagram) may be alternated

pursuant, to approval by the assigned of--

ficer of the proprietor’s application on
Form 2610, after all in-bond Spirits, or
taxpaid spirits and other ingredients
used in rectifying prodesses (if any), as
the case may be, are removed from the
premises or part thereof to be alternated
in opposite status.

(72 Stat. 1349; 26 U.S.C. 5172)
PERMANENT DISCONTINUANCE OF BUSINESS

§ 201.176 Notice of permanent discon-
tinuance.

Where the proprietor permanently dis-
continues any or all of the businesses
listed in his notice of registration, he
shall, after completion of the operations,
file 3 Form 2607 to cover such discon-
tinuance. Form 2607 shall be accom-
panied (a) by all permits issued to the
proprietor under this subpart covering
the discontinued operations, and by his
request that such permits be canceled;
(b) by the proprietor's written statement
disclosing, as applicable, whether (1) all
spirits (including denatured spirits), in-
dicia bottles, strip stamps, and other
pertinent items have been lawfully dis-
posed of, (2) any spirits (including de-
natured spirits), indicia bottles, or sfrip
stamps are in transit to the premises, (3)
all approved applications for transfer of
spirits (including denatured spirits) to
the premises have beén secured and re-
turned to the assistant regional commis-
sioner for cancellation; and (¢) by per-

tinent monthly reports covering the dis-

continued operations (each such report
shall be marked “Final Report™).

(72 Stat. 1349; 26 U.S.C. 5172, 5271)

Subpart G-—Bonds and bonsents of
Surety
§201.191 General.

Every person intending to commence
or to continue the business of a distiller,
bonded warehouseman, or rectifier, shall
file bond, Form 2601, as prescribed in this
subpart, with the assistant regional com-
missioner, at the time of filing the origi-
nal application for registration of his
plant, and at such other times as are
required by this part. Such bond shall
be conditioned that he shall faithfully
comply with all provisions of law and
regulations relating to the duties and
business of a distiller, bonded warehouse~
man, or rectifier, as the case may be (in-
cluding the payment of taxes imposed
by chapter 51, I.R.C.), and shall pay all
penalties incurred or fines imposed on
him for violation of any such provisions.
The assistant regional commissioner may
Tequire, in connection with any bond on
Form 2601, a statement, executed under
the penalties of perjury, as to whether
the prineipal or any person owning con-
trolling or actively participating in the
management of the business of the prin-
cipal has been convicted of or has com-
promised any offense set forth in
§201.198(a) or has been convicted of
any offense set forth in §201.188(h).
In the event the above statement con-
tains an affirmative answer, the appli-
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cant shall submit a statement describing
in detail the circumstances surroundmg
such conviction or compromise. ©nce
every four years, and as provided in
§ 201.210, 2 new bond, Form 2601, shall
be executed and filed in accoxrdance with
the provisions of this subpart. No per-
son shall commence or continue the busi-
ness of a distiller, bonded warehousemsan,
or rectifier, unless he has a valid bond,
Form 2601 (and consent of surety, if
necessary), as required in respect of such
business by this part,

(72 Stat. 1349; 26 U.S.C. 5173)

§ 201.192 Additional condition of dis-
tiller’s bond.

In addition to the requirements of
§ 201.191, the distiller’s bond shall be
conditioned that he shall not suffer the
property, or any part thereof, subject to
lien under section 5004(b) (1), LR.C,, to
be encumbered by any lien during the
time in which he shall carry on such
business, except that this condition shall
not apply during the term of an indem-
nity bond given under the provisions.of
§ 201.200.

(72 Stat. 1349; 26 U.S.C. 5173)

§ 201.193 Additional conditions of
bonded warehouseman’s Lond.

In addition to the reguirements of
§ 201.191, the bonded warehouseman’s
bond shall be conditioned—

(a) On the withdrawal of spirits from
storage on bonded premises within the
time prescribed for the determination of
tax under section 5006(a) (2), I.R.C,, and

(b) On payment of the tax now or
hereafter in force, except as otherwise
provided by law, on all spirits withdrawn
from storage on bonded premises.

(72 Stat. 1349; 26 U.S.C. 5173)"
§201.194 Corporate surety. -

Surety bonds required by this part
may be given only with corporate sure-

ties holding certificates of authority .

from, and subject to the limitations pre-
scribed by, the Secretary as set forth in

Treasury Department Form 356—Re- .

vised. Powers of attorney and other evi-

, dence of appointment of agents and

officers to execute bonds or to consent to
changes in the terms of bonds on behalf

- of corporate sureties are required to be

filed with, and passed on by, the Com-~
missioner of Accounts, Surety Bonds
Branch, Treasury Department. :

(61 Stat. 648; 6 U.S.C. 6, 7)

§ 201.195 Deposit of securities in lieu
of corporate surety.

In lieu of corporate surety, the prin-
cipal may pledge and deposit, as surety
for his bond, securities which are trans-
ferable and are guaranteed as to both
interest and principal by the United
States, in accordance with the provisions
of 31 CFR Part 225.

(61 Stat. 650; 6 U.S.C. 15)
§ 201.196 Consents of surety.

Consents of surety to changes in the
terms of bonds shall be executed on Form
1533 by the principal and by the surety
with the same formality and proof of

authority as is required for the execution
of bonds. -

§ 201.197 Authority to approve bonds
and consents of surety.

Assistant regional commissioners are
authorized to approve all bonds and con-
sents of surety required by this part.

§ 201.198 Disapproval of bonds or con-
sents of surety.

The assistant regional commissioner
may disapprove any bond or consent of
surety submitted in respect to the busi-
ness of a distiller, bonded warehouseman,
or rectifier, if the principal or any per-
son owning, controlling, or actively par-
ticipating in the management of the -
business of the principal shall have been
previously convicted, in a court of com-
petent jurisdiction of-—

(a) Any fraudulentt noncompliance
with any provision of any law of the
United States, if such provision related
to internal revenue or customs taxation
of spirits, wines, or beer, or if such an
offense shall have been compromised
with the person on payment of penalties
or otherwise, or

(b) Any felony under a law of any
State, Territory, or the District of Co-
lumbia, or the United States, prohibiting
the manufacture, sale, mportatlon, or
transportation of spmts, wine, beer, or
other intoxicating liquor.

Further, no_bond of a distiller shall be
approved unless the assistant regional
commissioner is satisfied that the situa-
tion of the land and building which will
constitute his bonded premises (as de-
scribed in his application for registra-
tion, Form 2607) is not such as would
enable the distiller to defraud the United
States, and unless: (1) The distiller is
the owner in fee, unencumbered by any
mortgage, judgment, or other lien, of the
lot or tract of land subject to lien under
section 5004(b) (1), I.R.C.; or (2) the
distiller files a consent, Form 1602, of the
owner of the fee, and of any mortgagee,
judgment creditor, or other person hav-
ing a lien thereon, in accordance with
the provisions of §§ 201.151 and 201.152;
or (3) the distiller files an mdemmty
bond, Form 34, in accordance with the
provisions of § 201.200.

(72 Stat. 1349, 1394; 26 U.S.C. 5173, 5551)
§ 201.199 Appeal to Director.

Where a bond or consent of surety is
disapproved by the assistant regional
comimissioner, the person giving the bond
may appeal from such disapproval to the
Director,- who will hear such appeal. The
decision of the Director shall be final.

(72 Stat. 1394; 26 U.S.C. 5551)

§ 201.200 I¥ndemnity bond, Form 3A.

A proprietor of a plant qualified for the
production of spirits may furnish bond
on Form 3A to stand in lieu of future
liens imposed under section 5004 (b) (1),
IR.C., and no lien shall attach to any lot
or tract of land, distillery, building, or
distilling apparatus by reason of distill-
ing done during any period included
within fhe term of any such bond.
‘Where an indemnity bond has been fur-
nished on Form 3A in respect of a plant,
the requirements of this part relating to
the filing of consents on Forms 1602 and
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bonds on Forms 1617 are not applicable
in respect to such plant.

(72 Stat. 1317, 1349; 26 U.S.C. 5004, 5173)

§ 201.201 Indemmity bond conditioned
to stand in lieu of prior liens.

Where a lien is imposed on the dis-
tiller’s property under section 5004(b)
(1), IR.C., or where any similar lien has
been imposed under prior provisions of
internal revenue law, the distiller may,
pursuant to application to, and approval
by, the assistant regional commissioner,
file consent, Form 2602, to further con-
dition the bond, Form 34, furnished
under the provisions of §201.200, to_
stand in lieu of such lien or liens and to
indemnify the United States for the pay-
ment of all taxes and penalties which
otherwise could be asserted against such

. property by reason of such lien or liens.
When a consent on Form 2602 has been
accepted and approved by the assistant
regional commissioner, such lien or liens
shall be held to be extinguished. The
assistant regional commissioner will not
accept or approve such consent, Form
2602, if there is any pending litigation or
outstanding assessment with respect to
such taxes or penalties, or if he has
knowledge of any circumstances indicat-
ing that such consent is tendered with
intent to evade payment or defeat col-
lection of any tax or penalty.

(72 Stat. 1317, 1349; 26 U.S.C.'5004, 5173)

§ 201.202 Indemnity bond in case of
judicial sale.

‘Where any distillery is sold at judicial
or other sale mn favor of the United
States, an indemnity bond on Form 3A,
in lieu of consent on Form 1602, may be
taken by the assistant regional commis-
sioner, and the person giving such bond
may be allowed to operate such distillery
during the existence of the right of re-
demiption from such sale, on complying
with all the other provisions of law and
of this part.

(72 Stat. 1349; 26 U.S.C. 5173)

§ 201.203 Indemnity bond for changes
in buildings and equipment.

Where buildings on the bonded prem--
ises of a plant, or on premises which
have been eliminated from the bonded
premises, are to be demolished or altered
in such a manner as to decrease the value
of the property, and a lien for taxes ex-
ists on such property under section
5004(b) (1), LR.C, or where distilling
equipment or apparatus on which a lien
exists under section 5004(h) (1), LR.C., is
to be removed permanently, without add-
ing property that will become a fixture in.
law of an equal or greafer value than
the property to be demolished, altered,
or removed, the proprietor shall file with
the assistant regional commissioner an
indemnity bond on Form 1617. Such
bond shall be in a penal sum equal to
the appraised value of the property to be
demolished, altered, or removed, or equal
to the excess in value of the property to
be demolished, altered, or removed over
the value of the property to be substi-
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tuted therefor: Provided, That no in-
demnity bond Form 1617 will be required
if such appraised value or difference in
value, as the case may be, is less than
$5,000: And provided further, That no
indemnity bond on Form 1617 will be
required to cover the removal of equip-
ment from the bonded premises of one
plant to the bonded premises of another
plant, if the two premises are controlled
by the same interests. ‘The appraisal
shall be at the expense of the proprietor
unless waived by the assistant regional
commissioner or unless made by internal
revenue officers.

(72 Stat. 1317, 1349; 26 U.S.C. 5004, 5173)

§ 201.204 Combined operations bond—
distilled spirits plant.

Any proprletor who would otherw1se
be required to give more than one of the
bonds listed in § 201.208 (a), (b), and
(c), shall, in lieu thereof (except as
provided in §$ 201.205 and 201.206), give
a single bond on Form 2601. Bonds
given under this section shall contain the
terms and conditions of the bonds in lieu
of which they are given.

(12 Stat. 1349; 26 U.S.C. 5173)

§ 201.205 _ Combined operations hbond—
distilled spirits plant and adjacent
bonded wine cellar.

Any person intending to commence or
continue business as proprietor of a
bonded wine cellar, under the provisions
of Part 240 of this chapter, and of an
adjacent plant qualified for the produc-
tion of spirits shall, in lieu of such of the
bonds listed in § 201.208 (a), (b), and
(e), as would ofherwise be required for
his plant, and the bonded wine cellar
bond required under the provisions of
the first sentence of section 5354, IL.R.C,,
give a single bond on Form 2601 to cover
all such operations. Bonds given under
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this section shall contain the terms and
conditions of the bonds in lieu of which
they are given.

(72 Stat. 1349; 26 U.S.C. 5173)

§ 201.206 Blanket bond.

Any person (including, in the case of
a corporation, controlled or wholly
owned subsidiaries) operating more than
one plant in a region may give a blanket
bond on Form 2601 covering the opera-
tion of any two or more of such plants,
and any bonded wine cellars which are
adjacent to such plants and which other-
wise could be covered by a combined
operations bond. For the purpose of this
section, a controlled subsidiary is a cor-
poration where more than 50 percent of
the voting shares is owned by the parent
corporation. Bonds given under this
section shall be in lieu of the bonds listed
in § 201.208 (a), (b, (¢), and (d), as the
case may be, and shall contain the terms
and conditions of such bonds. Where
bond on Form 2601 covers the operations
of more than one corporation, each cor-
poration shall be shown as principal, and
the bond shall he signed for each
corporation.

(712 Stat. 1349; 26 U.S.C. 5173)

§ 201.207 Liability under combined
operations and blanket bonds.

The total amount of any combined
operations or blanket bond shall be
available for the satisfaction of any
liability incurred under the terms or con-
ditions of such bond.

(72 Stat. 1349; 26 U.S.C. 5173)

£ 201.208 Bonds and penal sums of
bonds.

The bonds, and the penal sums
thereof, required by this subpart, are as
follows:

Penal sum
Bond
Basis Minimum } Maximum
@) Distiucr’é, Form 2601 v ococeameeeen The amount of ta3x on spirits produced in his $5, 000 $100, (00
distillery during a period of 15 days.
(b} Bonded Warehouseman’s, Form
(1) General The amount of tax on spirits stored on such 5,000 200, 000
premises and in transit thereto.
(2) Limited to storage of not over | The amount of tax on spirits stored on such 5,000 50, 000
500 wooden packages, and toa premises and in transit thereto.
toliiil of not over 50,000 prool .
gallo:
@ Lumted—-to storage of denatured | The amount of tax on spirits stored on such 5,000 100, 600
spirits, denaturation of spirits, premises and in transit thereto.
and storage of not to exceed
100,000 [;\lrooftgallgns of spirits
prior to denaturation.
(©) Rectifier's, Form 2601- .-« ««......-| The amount of tax the rectifier will be liabl-’ to 1,000 100, 000
pay in a period of 30 days under sections 5021
d) Combined O ti F 26012 and 2022, LR.C.
( ombine erations, Form
(1) Dnstxller an% bonded warchouse- | Sum of penal surms of bonds in lieu of which 10, 000 200, 000
given.
@ Distxller and rectifier. . oo uauua- Sum of penal sums of bonds in lieu of which 6,000 200, 000
given.
@ Bo%ied warehouseman and ree- | Sum of penal sums of bonds in lieu of which 6, 000 250, 000
given.
@ Dishller, bonded warehouseman, | Sum of penal sums of bonds in lieu of which 11, 000 250, 000
and rectifier. given. o
()] sttiller and bonded wine cellar.| Sum of penal sums of bonds in lieu of which 6, 000 150, 000
ven. .
()] sttll]%ro bgg(;led warellllouseman, Sum of penal sums of bonds in lieu of which 11,000 250, 009
nded wine cellar. ven,
(] Distiuer, 1{eclzxﬁer, and bonded Sum ot penal sums of bonds in Heu of which 7, 000 250, 000
6 c8
® Dist:ller, bonded warchouseman, Sum ot‘ penal sums of bonds in lieu of which 12,000 300, 00V
re ctiﬁer, and bonded wine cellar. given.
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Bond

Penal sum

(o) Blanket bond, Form 2€01. ..ccnenae

‘The penal sum shall be calculated in accordance with the following table:

Total penal sums as determined
under (a), (b), (c), and (d) - blanket bond

Requirements for penal sum of

Not over $300,000. ..

100 percent.

Over $300,000 but not over $600,000.] $3
Over $600,000 but not over $1,000,000

00,000 plus 70 percent of «xcess
oyer $300,
$510,000 plus 50 percent of excess over

(N Indemnity, Form 3A
® Indemnify, Form 1617

Over $1,000,000 but not over | $710, 000 plus 35 percent of excess
$2,000,000, N over $1,000,000.
Over $2,000,000 muec e cccmcccacacen $1,060, 000 plus 25 percent of excess
over $2,000,000.
Penal sum
Basis Minimum | Maximum
Appraised value of property. $300, 000
Decrease in value 0f Property.oeeeeeeecemeemem- $5, 000 300, 000

(68A Stat. 847, 72 Stat. 1349, 1352; 26 U.S.C. 7102, 5173, 5174, 5175)

§ 201.209 Strengthening honds.

In all cases where the penal sum of
any bond becomes insufficient, the prin-
cipal shall either give a strengthening
kond with the same surety to attain a
sufficient penal sum, or give a new bond
to cover the entire liability. Strength-
ening honds will not be approved where
any notation is made thereon which is
intended, or which may be construed, as
a release of any former bond, or as
limiting the amount of any bond to less
than its full penal sum. Strengthening
bonds shall show the current date of
execution and the effective date.

(72 Stab. 1349, 1352, 1394; 26 U.S.C. 5173,
51174, 5551)

NEW OR SUPERSEDING BoNDS
§ 201.210 General.

New bonds shall be required in case of
insolvency or removal of any surety, and
may, at the discretion of the assistant
regional commissioner, be required in
any other contingency affecting the
validity or impairing the efficiency of
such bond. Executors, administrators,
assignees, receivers, trustees, or other
persons acting in a fduciary capacity,
continuing or liquidating the business of
the principal, shall execute and file a

new bond or obtain the consent of the |

surety or sureties on the existing bond
or bonds. Where, under the provisicns
of §201.215, the surety on any bond
given under this subpart has filed an
application to be relieved of liability
under said bond and the prineipal de-
sires or intends to continue the business
or operations to which such bond relates,
he shall, except as may be provided in
§ 201.212, file a valid superseding bond
to be effective on or before the date
specified in the surety’s notice. New or
superseding bonds shall show the current
date of execution and the effective date.

(72 Stat. 1349, 1352 1353, 1894; 26 U.S.C.
5173, 5174, 5175, 5176, 5551)

§ 201.211 New or supersedmﬂ' bond,
¥orm 2601.

Where any bhond on Form 2601 is not
renewed, as required in §201.191, or

where a new or superseding bond, Form
2601, is not given as required in
§ 201.210, the principal shall discontinue
fort:hw1th the business to which such
bond relates.

(72 Stat. 1349, 1352, 1353; 26 U.S.C. 5173,
5174, 5175, 5176)

§ 201.212 New ﬁr superseding bond,
Form 3A.

Where a new or superseding bond,
Form' 3A, is not given as required in
§ 201.210, the principal shall discontinue
forthwith the business of a distiller un-
less he is the owner in fee, unencum-
bered, of the property covered by the
bond, or he files the consent of the
owner or encumbrancer on Form 1602,
as required in § 201.152.

(72 Stat. 1317, 1349, 1353; 26 U.S.C. 5004,
5173, 51'76)

TERMINATION OF BoNDS
§ 2012.%13 Termination of bond, Form

Bond, Form 2601, is 'a gquadrennial
bond and, therefore, on expiration of
the four-year period for which it is
given automatically terminates as to any
spirits and/or wines which are produced,
rectified, deposited, or in transit to the
bonded premises or honded wine cellar,
as the case may be, wholly subsequent
to such period. Such bonds may also
be terminated as to future production,
rectification, or deposits, as the case
may be, prior to the expiration of the
four-year period for which given ()
pursuant to application of the surety
as provided in § 201.215, (b) on approval

_of a superseding bond, or (¢) on dis-

continuance of business by the principal.

(72 sStat. 1349, 1352 1353; 26 U.S.C. 5173,
51175, 5176)

§ 201.214 ‘Termination of indemnity
- bond, Form 3A.

Indemnity bonds (Form 3A) run for
an indefinite period. Such bonds may
be terminated as to liability for future
operations of the distillery, (a) pursuant
to application by the surety as provided
in § 201.215, (b) on approval of a super-
seding bond, (¢) on discontinuance of
business by the principal, (d) on applica-

tion of the distiller if he is the owner in
fee, unencumbered, of the property
covered by the bond or (e) on applica-
tion of the distiller if he files the con-
sent of the owner or encumbrancer on
Form 1602, as requited in § 201.152.

(72 Stat. 1317, 1849, 1853; 26 U.S.C. 5004,
5173, 5176)

§ 201.215 Application of surety for re-
lief from bond.

A surety on any bond given on Form
2601 or 3A may at any time in writing
notify the principal and the assistant
regional commissioner in whose office
the bond is on file that he desires, after
a date named, to be relieved of liability
under said bond. Such-date shall be not
less thdn 90 days after the date the
notice is received by the assistant re-
gional commissioner. This notice may
not be given by an agent of the surety
unless it is accompanied by a power of
attorney, duly executed by the surety,
suthorizing him to give such notice, or
by a statement, executed under the
penalties of perjury, that such power
of attorney is on file with the Commis-
sioner of Accounts, Surety Bonds
Branch, Treasury Department. The
surety shall also file with the assistant
regional .commissioner an acknowledg-
ment or other proof of service on the
principal. If such notice is not there-
after in writing withdrawn, the rights
of the principal-as supported by said
bond shall be terminated on the date
named in the notice, and the surety
shall be relieved from liability to the
extent set forth in § 201.216.

(72 Stat. 1349, 1352, 1353; 26 U.S.C. 5173,
5174, 5175, 5176)

§ 201.216 Relief of surety from bond.

- (a) Bond, Form 2601. Where a bond,
Form 2601, has automatically expired, as
provided in § 201.213, or where the surety
has filed application for relief from

_ liability, as provided in § 201.215, and 2

new or superseding bond has been filed,
the surety shall be relieved of future
liability with respect to production,
rectification, and deposits wholly subse-
quent to the effective date of the new or
superseding bond. Notwithstanding
such relief, the surety shall remain liable
for the tax on all distilled spirits or wines
produced or rectified, or for other

liabilities incurred, during the term of

_the bond. Where a new or superseding

bond is not filed the surety shall, in ad-
dition to the continuing liabilities above
specified, remain liable under the bond
for all spirits or wines on hand or in

. fransit to the bonded premises or bonded

wine cellar, as the case may be, on the
date of expiration, or the date named in
the notice, as the case may be, until all
such spirits or wines have been lawfully
disposed of, or a new bond has been
filed by the principal covering the same.

(b)Y Bond, Form 3A. Where the
surety on a bond given on Form 3A has
applied for relief from liability under
the provisions of §201.215, the surety
shall be relieved from lability for all
spirits produced wholly subsequent to the
date specified in the notice, or the effec-
tive date of a superseding bond, if one

AN



Friday, June 12, 1959

is given. Notwithstanding such relief,
the surety shall remain liable for all dis-
tilled spirits produced while such bond
was in force and effect and, if a consent
on Form 2602 has been accepted, on all
spirits produced on the premises prior
to the effective date of the bond, until
it is established to the satisfaction of the
assistant regional commissioner that
such spirits have been taxpaid or that
the producer thereof has been relieved
from liability for payment of such tax
under the provisions of chapter 51, I.R.C.

(c) Bond, Form 1617. The surety on
a bond given on Form 1617 shall be re-

lieved from his liability when the bond

has been canceled as provided for in
§ 201.218.

(72 Stat. 1317, 1349, 1353; 26 U.S.C. 5004,
5173, 5176) .

§ 201.217 Release of pledged securities.

Securities of the TUnited States,
pledged and deposited as provided in
§ 201,195, shall be released only in ac-
cordance with the provisions of 31 CFR
Part 225, Such securities will not be
released by the assistant regional com-
missioner until liability under the bond
for, which they were pledged has been
terminated. When the assistant regional
commissioner is satisfied that they may
be released, he shall fix the date or dates
on which a part or all of such securities
may be released. At any time prior to
the release of such securities, the as-
sistant regional commissioner may ex-
tend the date of release for such addi-
tional length of time as he deems
necessary.

(61 Stat. 650; 6 U.S.C. 15) -

§ 201.218 Canecellation of
bond.

Any indemnity bond will be canceled
by the assistant regional commissioner,
_on application by the prineipal or surety,
if he determines that the liability for
which Such bond was given has ceased
to exist. Liability under any hond on
Form 1617, given under the provisions
of this part or under any other prior
provisions of law or-regulation, will be
deemed to have ceased to exist: (a)
‘When a superseding bond is approved;
(b) when the proprietor furnishes a con-
sent, Form 2602, on an indemnity bond,
Form 3A, as provided in § 201.201; or
(¢) when it is established to the satisfac~
tion of the assistant regional commis-
sioner that all -spirits produced, while
the property covering which the in-
demnity bond was filed formed a part of
the - distillery premises and equipment,
have been taxpaid or that the producer
thereof has been relieved from liability
for payment of such tax under the pro-
visions of chapter 51, LR.C.

(7L Stat. 1317, 1349, 1353; 26 U.S.C. 5004,
5173, 5176)

Subpart P—Losses After Tax
_ Determination

§ 201.481 Losses after tax determina-
. tion.

In the case of spirits lost after deter-
;nina.tion of tax and prior to completion

indemnity
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of physical removal from bonded prem-~

ises, the tax thereon may, pursuant to
claim filed in accordance with subpart
C, be abated, remitted, or, without in-
terest, refunded to the proprietor of the
bonded premises where the loss occurred,
provided the tax would not, by reason of
the provisions of section 5008(a) (1),
IR.C., have been collectible if such loss
had occurred on bonded premises prior
to determination of tax. The loss shall
not be allowable if it occurred after the

.expiration of the bonding period unless

it occurred in the course of physical re-
moval of the spirits immediately after
such time. This section is not applicable
to any loss allowable under any other
provision of this subpart or which, ex-
cept for the limitations of § 201.485,
would be so allowable.

(72 Stat. 1323; 26 U.S.C. 5008)

LOSSES OF SPIRITS WITHDRAWN FromM
BOND FOR RECTIFICATION OR BOTTLING

§ 201.482 Allowable losses.

‘Where spirits withdrawn from internal
revenue bond on payment or determi-
nation of tax, or from customs bond on
payment of tax for rectification or
bottling are lost before the completion
of the bottling and casing or other pack-
aging of such spirits for removal from
the bottling premises of the plant to
which removed from bond, the tax im-
posed on such spirits under section
5001(a) (1), ILR.C., may be abated, re-
mitted, or, without interest, refunded to
the proprietor who so withdrew the
spirits for removal to his bottling prem-
ises, if it is established to the satisfaction
of the assistant regional commissioner
that-—

(a) Such loss occurred (1) by reason
of accident while being removed from
bond to bottling premises, or (2) by rea-
son of flood, fire, or other disaster, or

(b) Such loss occurred by reason of,
and was incident to, authorized rectify-
ing, packaging, bottling, or casing oper~
ations (including losses by leakage or
evaporation occurring during removal
from bond to the bottling premises, and
during storage on bottling premises
pending rectification or bottling).

Abatement, remission, or refund of tax
shall not be made in respect of the losses
described in this section to the extent

that the claimant is indemnified or

recompensed for the tax, and in the case
of the losses described under paragraph
(b) of this section, abatement, remission,
or refund shall not be made in excess
of the limitations set forth in this sub-
part. No allowance is made in section
5008(e), LR.C., in respect to loss of spirits
by theft. Spirits lost by theft in transit
to, or while on, bottling premises shall
be reflected as losses by theft in the ree-
ords and reports prepared by the pro-
prietor but shall be excluded from the
quantities for which claims are filed pur-
suant to section 5008(c), ILR.C.” Spirits
used up in bonga fide analysis and test-
ing on bottling premises shall be con-
sidered as lost by reason of, and incident
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to, authorized operations, within the
meaning of this section. Spirits removed
as samples from the bottling premises
before completion of bottling and casing
or other packaging of such spirifs for
removal from the bottling premises shall
be r-flected as proprietor samples or
Government samples in the records and
reports prepared by the proprietor, and
shall be excluded from the quantities for
which claims are filed pursuant to sec-
tion 5008(c), LR.C.

(72 Stat. 1323; 26 U.S.C. 5008)

§ 201.483 Application for withdrawal of
spirits from bond.

A proprietor of bottling premises is
not eligible to obtain abatement, remis~
sion, or refund in respect to the losses of
spirits described in § 201.482 unless he
withdrew the spirits on payment or de-
termination of tax directly from bond
to his bottling premises. When spirits
are to be so withdrawn from internal
revenue bond the proprietor of the
bottling premises shall prepare and sub-~
mit Form 2608 as provided in Subpart W.
‘Withdrawals of spirits from customs cus-
tody on payment of the internal revenue
tax shall be in accordance with the ap-
plicable customs regulations.

(72 Stat. 1323; 26 U.S.C. 5008)
§ 201.484 Losses by accident or disaster.

‘Where spirits are lost by reason of the
conditions stated in § 201.482(a), the
proprietor shall, as soon as possible after
the loss oceurs, report the loss to the as-
signed officer and determine the actual
quantity lost, and record such loss in
his records. * Claims covering any such
losses which occur in transit shall be
supported, where possible, with a copy of
the bill of lading, and by affidavits of
agents of the carriet or of other persons
having- personal knowledge of ‘the loss.
Claims covering other such losses shall
be supported by affidavits of persons
having personal knowledge of the loss.
Where the spirits lost containec ineligi-
ble ingredients, the provisions of § 201.486
shall apply. Where any loss covered by
this section oceurs during removal from.
bonded premises or customs custody to
bottling premises, the proprietor shall
show in the records maintained the ac-
bual quantity réceived at the bottiling
premises.

(72 Stat. 1323; 26 U.S.C. 5008)
§ 201.485 Operating losses.

Losses of spirits by reason of the con-
ditions stated in 3% 201.482(b) may he
computed and claimed by the proprietor
and tentatively allowed as provided in
§$ 201.488 and 201.489, but shall be ad-
justed and finally allowed on a fiscal year
basis. Such losses of spirits (except
losses incurred in the manufacture of
gin and vodka in a closed system which
are provided for in § 201.487) shall be
allowed in an amount no greater than
the excess of losses over gains and not
to a greater extent than is set forth
below:

©
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If total completions during the fiscal year in ¢

proof gallons are—
Not over 24,000
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\

The mazimum allowable loss in proof

' gallons is— )
2 percent of completions.

Over 24,000 but not over 120,000 oo fmm
_Over 120,000 but not over 600,000 - vemeeeanm

Over 600,000 but not over 2,400,000 commcncanam

Over 2,400,000

480 proof gallons plus 1 percent of excess
over 24,000, .
1,440 proof gallons plus 0.6 percent of excess
over 120,000.
4,320 proof gallons plus 0.3 percent of excess
over 600,000. ’

.

(72 Stat. 1323; 26 U.S.C. 5008)

9,720 proof gallons plus 0.2 percent of excess
over 2;400,000.
-~ N

§ 201.486 Ineligible ingredients.

‘When slcoholic ingredients’ (such as
spirits and wines and alcoholic: flavoring
and blending materials) other than
spirits withdrawn from bond by the
proprietor of the botiling premises on
payment or determination of tax for
removal to his premises. for rectifica-
tion or bottling, are used by him in the

manufacture of spirits products, the loss ,

otherwise allowable shall be reduced in a
ratio equal to the ratio of the total proof
gallons of such othHer alcoholic ingred-
ients used, to the total proof gallons.of
all alcoholic ingredients used in the fin-
ished products.

(72 Stat. 1323; 26 U.S.C. 5008)_

§ 201.487 Losses in manufacture of gin
and vodka.

Where gin or ‘'vodka is manufactured
on bottling premises by the proprietor

'§ 201.489 Losses during short-term op-
erations. -

Losses allowable to any proprietor
under the provisions of § 201.485 shall not
exceed the quantity which would be al-
lowed by % . tentative estimate con-
structed .in accordance with the pro-
visions of § 201.488 for the portion of the
fiscal year that such proprietor was
qualified to operate the plant. Edch:
alternating propriefor shall, when not
considered as one proprietor under
§ 201.490, show in his claim the exact
number of days (or calendar months, if
complete) he was qualified to operate the
botfling premises during the period
covered by the claim., 'The maximum
amount of loss allowance shall be limited
to an amount” proportionate to that
which would have been allowed for the
full fiscal year at the rate of loss and
the rate of completions prevailing in his

who withdrew the spirits from bond-—operation during the pertinent period.

on payment or determination of tax,
in a closed system (approved as such
by  the assistant vregional commis-
sioner), in g manner similar to that au-
thorized for bonded premises, the pro-
prietor may be allowed actual deter-
mined losses of spirits incurred in such
manufacture in addition to being allowed
the losses otherwise allowable under this
subpart, The proprietor shall record the
quantities: of spirits entered into the
closed system and the quantity of the
products removed therefrom.

(72 Stat. 1323; 26 U.S.C. 5008) --
§ 201.488 Tentative allowances..

The proprietor may at any time during
g fiscal year make claim for tentative
allowance of his operating losses, as de~
scribed in §§ 201.485 and 201.487, from
the beginning of the fiscal year through
the close of any calendar month thereof,
except June. In order to determine the
maximum tentative allowable operating
loss through tHe end of any month (with-
in the limitations of § 201.485), (a) the
total completions from the beginning of
the fiscal year to the end of such month
shall be projected at that rate for the
full year, (b) the loss which would be

allowable for the fiscal year on the basis

of the projécted completions shall be
computed, and (¢) such loss shall then
be reduced by a quantity.attributable to
the fractional part of the fiscal year re-
maining, - No claim for tentative allow-
ance shall include any amount previously
claimed. Each claim for tentative allow-
ance filed, as provided in this section,
shall be plainly marked, “Tentative
Claim”, :

(72 Stat. 1823; 26 U.S.C. 5008)

»

‘Where the period of qualification is other
than a calendar month or months, com-
putations shall be based on the exact
number of-days involved and on a year
of 365 days. Where the bottling facili-
ties are qualified and operated alter<
nately for boftling spirits in bond and
bottling spirits affer withdrawal from
bond on payment or determination of tax,
the botfling premises, for purposes of
computing loss/ allowances, shall be con-
sidered to Hhave remained qualified
throughout any periods during which
operations were temporarily suspended

. for bottling-in-bond activities. ° i

(72 Stat. 1323; 2§ U.8.C. 5008)
§ 201.490 Afhiliated or _subéidiary cor-

poration. ’

Where a corporatiori and any of its
afiliated or subsidiary corporations are
qualified for successive*operations at the
same bottling premises, the several cor-

porations may make a joint application

to the assistant regional commissioner
for permission to be-treated as one pro-
prietor for the purpose of computing the
quantities of. spirits lost through the
various causes described- in §§ 201.482
and 201.487, and filing claims for abate-
ment, remission, or refund of tax there-
on., The application shall confain or
be verified by a written declaration that
Lit is executed under the penalties of
perjury and shall set forth the names of
the corporations, including affiliates and
subsidiaries, making "the- application,
their relationship, the purpose of the
application,. and the name of the cor-
poration in which reports and claims
shall be filed. Any changes in the facts
or conditions set forth in the approved
application shall necessitate the filing

N

[
)

of a new application and approval there-

of. As used in this section “affiliated or

subsidiary corporations” means cor-

porations of “an affiliated group” as de-

fined in Section 1504, IL.R.C., and parent
- and subsidiary corporations where the
parent corporation owns stock represent-
ing more than 50 pertent of the total
combined voting power of all classes of
stoek of the subsidiary corporation en-
titled to vote (not including stock which
is entitled to vote only on default of pay-
ment of dividends or ofther special cir-
cumstances).

(72'Stat. 1823; 26 U.S.C. 5008) ,

§201.491 Claims and supporting d'ata.

- Any claim filed under § 201.45(d) shall
be accompanied and supported by Form
2611 to cover the computation of the
losses described in §§201.485 and
201.487, as applicable. The final claim’
for operational losses, as described in
§§ 201.485 and 201.487, shall be filed
within 6 months from the close of the
fiscal year. Any claim filed under
§ 201.45(c) to cover losses described in
§ 201.484 shall be filed within 6 months °
from the date of the loss.

(72 Stat. 1323; 26 U.S.C. 5008)
§ 201.492 Inventories. .

Any proprietor intending to file claim
under § 201.45(d) shall before beginning
business on the first business day of the

-first period for which he intends. to file
claim, and at the close of the last busi-
ness day-of each period for which any
such, claim™is to be filed, take an in-
ventory of all alcoholic ingrédients that
have been dumped for use in the pro-
duction of spirits products and which
are In process (i.e., those which are not
“completions” as defined in §201.11).
Thie proprietor shall show, in.the record
of such inventory, the contents of each
container in proof gallons, and as-to each
container, whether the contents are (a)
spirits withdrawn by him from bond
directly to his "bottling premises for
rectification or bottling, as provided in
this part, or which are otherwise eligible
for loss allowance by reason of the pro-
visions of section 5008(e¢) (5), L.R.C., (b)
other spirits (not applicable to the July
1, 1959, inventory), (¢) wines which have
been’dumped for use in the manufacture
of distilled spirits products, or (d) a mix-
ture of such spirits or wines with each
other, or th alcoholic flavoring or
blending ingredients.. The record of any
inventory. taken, under this section, for
the first business day of the first period
~for which a proprietor intends to file'a
claim shall show as to paragraphs (c)
and (d) of this section the proof gallons

~ of each component comprising the con-

tents of each container. The proprietor
shall record in similar detail the quan- -
tities of alcoholic ingredients on hand
which are not in process. “The proprietor
shall, at least three days in advance,
advise the assigned officer of the date
and time he will take any inventory under
this section. The proprietor shall not
commience business on July 1, 1959, until
the inventory required on that date has

—



.

Friday, June 12, 1959 .

been verified by an internal revenue
officer.

('7'2 Stat. 1323; 26 U.S.C. 5008)
§ 201.493 Applicability of loss provi-

sions.

The provisions of this subpart relating
to allowance of loss of spirits withdrawn
from bond for rectification or bottling
apply in respect of spirits withdrawn
from bond on payment or determination
of tax on or after July 1{1959. Such
provisions shall also apply in respect of
losses occurring on and after July 1, 1959,
and after dumping ’for rectificaticn or
bottling, of spirits withdrawn irom bond
prior to July 1, 1959, and such spirits
shall be cons1dered as having been with-
drawn from bond on payment or defer-
mination of tax by the proprietor of the .
hottling premises at which the spirifs are,
or have been, dumped for rectification or
bottling. Distilled -spirits on bottling
premises on July 1, 1959, which were
withdrawn from bond before that date,
and which were not dumped for rectifi-
cation or bottling before that .date,
are not eligible for loss allowance ‘on
losses occurring before such dumping,
and shall be maintained in a separate
account. Likewise, distilled spirits with-
drawn from bond before July 1, 1959,
which are brought onto bottling premises
on or after that date, are not eligible for
loss allowance on losses occurring hefore
such dumping, and such spirits shall also
be maintained in a separate account untll

. dumped. .

~

P

(72 Stat. 1323; 26 U.S.C. 5008)
§ 2_01.494 Gauge of spirits.

‘Where spirifs are gauged to deter-
mine (a) losses as provided by § 201.484,
(b) losses as provided by § 201.485 which
occur before dumping, (c) quantities to
be dumped for rectification or bottling
on or after July 1, 1959, when the spirits
were withdrawn from bond before such
date, or (d) quantities entered into or
removed from the closed system, as pro-
vided in § 201.487, such gauge shall be
made by the proprietor by weight and
proof unless the assistant regional com-
missioner approves an6fher method of
gauging. e

(72 Stat. 1358; 26 U.S.C. 5204)
§ 201.495 Records.

Propiietors of bottling premises shall,
in addition to the other applicable rec-
ords required by this chapter, keep such
records as are necessary to support the
statement of losses at bottling premises,
Form 2611, and to enable internal
revenue officers fo verify claims for re-
fund on losses provided for in section
5008(c), LLR.C. Such records shall ac-
curately and clearly reflect the fcliowing:

(a) The kind and quantity of alcoholic
flavoring materials removed from the
bottling premises and the identity of the
consignee.

{b) The kind and quantity of spirits
lost by theft.

(¢) The kind and quantity of spirits
removed from the botiling premises as
samples.

(d) The actual quantity of spirits re-
ceived where losses, as described in
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§ 201.484, occur prior to receipt of the
spirits on bottling premises.

(e) The details of each inventory
taken under § 201.492, including the date
and time faken. Where such inventory is
taken by a person other than the pro-
prietor, each sheet thereof shall contain
the name and title of such person.

(72 Stat. 1323; 26 U.S.C. 5008)
Subpart S—Voluntary Destruction

§ 201.561 General.

The tax liability on “distilled spirits
(including denatured spirits) terminates,
or if the tax has been paid it may be
refunded, when such spirits are vdlun-
tarily destroyed in accordance with this
subpart-—

(a) By the proprietor or other persons
liable for the tax while the spirits are in
bond, or

(b) By the proprietor who withdrew
the spirits on payment or determination
of tax on or after July 1, 1959, for recti-
fication or bottling if the spirits (before
the completion of bottling and casing or
other packaging for removal from the
bottling premises to which removed from
bond) are found by him to be unsuitable

for the purpose for which intended. A~

corporation and any of its affiliated or
subsidiary corporations who conduct
successive operations at the same bot-
tling premises may qualify, as provided in
§ 201.490, to be treated as one proprietor
for the purposes of this subpart. This
paragraph does not apply to any tax
~ other than the distilled spirits tax im-
posed under section 5001(a) (1), LR.C,
and applies only in respect of tax on the
quantity actually destroyed.

(72 Stat. 1323; 26 U.S.C. 5008)
§ 201.562 Application, Form 1577.

Application for destruction of spirits
(including denatured spirits) shall be
filed by the proprietor of a plant on
Form 1577 with the assigned officer or,
if none is regularly assigned, the assist-
ant regional commissioner. If the pro-
prietor desires to destroy spirits in bond
at some place other than on bonded
premises, the assistant regional commis-
sioner may require that the spirits be
moved to a more convenient location.
The quantity of spirits to be destroyed

~shall be determined by an assigned offi-

cer, who shall supervise the destruction,

-thereof and prepare his report on Form
1577; denatured spirits may, at the dis-
cretion of the approving officer, be de-
stroyed withouf supervision.

(712 -Stat. 1323;-26 U.S.C. 5008)

§ 201.563 Claims.

Claims for refund of tax on spirits
voluntarily destroyed under this subpart
shall be filed pursuant to the provisions
of §201.45(b). Where spirits destroyed

on bottling premises confain alcoholic.

ingredients which were not withdrawn
by the proprietor from bonded premises
on tax determination, such ingredients
shall not be included in any claim for
refund. The quantity of all spirits and
.alcoholic ingredients destroyed on bot-
tling premises shall be reported on Form
2611, All claims under this subpart must

s 4815

be filed with{n 6 months from the date of
destruction.

,(72 Stat, 1323; 26 U.S.C. 5008)

Subpart T-—Return of Spirits to
Bonded Premises

§ 201.571 .Return of taxpaid spirits to
bonded premises.

Subject to the provisions of this sub-
part, spirits withdrawn from bonded
premises on payment or determination
of tax in bulk containers on or after
July 1, 1959, may be returned to bonded
premises, if such spirits have been
found to be unsuitable for the purpose
for which intended to be used before any
processing thereof and before removal of
any spirits (other than samples for test-
ing or analysis) from the original con-
tainer in which such spirits were with-
drawn. In the case of spirits withdrawn
by pipeline, the ftank into which the
spirits were originally deposited shall be
considered the original container, and
such spirits may be returned by pipepline
or by other approved containers. The
returned spirits shall be immediately
redistilled or denatured or mingled under
the following conditions:

(a) If distilled.at 190 degrees or more
of proof, mingled with other spirits in
bond which were so distilled;

(b) If eligible for denaturation, min-
gled with other eligible spirits for im-
mediate denaturation;

(e) If eligible to be removed from
bond for an authorized tax-free purpose,
mingled with other eligible spirits to be
immediately so removed; or

(@) If to be redistilled at the same or

at another plant, mingled with other
spirits for immediate redistillation.
All provisions of chapter 51, IL.R.C,, and
this chapter, applicable to spirits in
internal revenue bond shall be applicable
to spirits returned to bonded premises
under this section on such return.

(72 Stat. 1364; 26 U.S.C. 5215)

§ 201.572 Apphcalion for return of tax-
paid spirits.

Application shall be prepared on Form
2612 by the proprietor of the bonded
premises and submitted to the assistant
regional commissioner for approval of
the return of spirits under the provisions
of § 201.571. On receipt from the assist-
ant regional commissioner of the ap-
proved application, the proprietor shall
make arrangements for the shipment of
the spirits to his bonded premises.

(72 Stat. 1364; 26 U.S.C. 5215)

§ 201.573 Receipt of returned taxpaid
spirits.

On receipt of taxpaid spirits eligible
for return to bonded premises, the pro-
prietor shall gauge the spirits in the
presence of the assigned officer. The pro-
prietor shall then scalp and attach to
one copy of Form 2612 any internal
revenue stamps attached to the contain-
ers. 'The proprietor shall execute his
receipt for the spirits and report of gauge
on all copies of the approved Form 2612
and deliver all the copies to the assigned
officer who shall, on execution of his
verification of the receipt and gauge.of
the spirits on the ferm, return two copies
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to the proprietor. The assigned officer
shall forward the copy of Form 2612, with ,
the scalped stamps attached, to the as-
sistant regional commissioner, and shall
retain the remaining copy for his files.
The proprietor shall retain one copy of
Form 2612 for his files and shall ditach
one copy to his claim for refund, Form
- 843, as provided by § 201.44.

(72 Stat. 1364; 26 U.S.C. 5215)

§ 201.574 - Return .of recovered dena-
tured spirits for redenaturation.

The provisions of Part 182 of this
chapter relating to the refurn of re-
- covered denatured alcohol and articles
containing denatured alcohol to denatur~
ing plants shall be applicable to the re-
turn of recovered denatured spirits and
articles containing denatured spirits to
distilled

!

the denaturing facilities of
spirits plants. _
(712 Stat. 1372; 26 U.S.C. 5273)
§201.575 Return of spirits (including

denatured spirits) withdrawn free of
tax. .o

Spirits (including denatured spirits)

RULES AND REGULATIONS -

withdrawn without payment of tax
under the provisions of this chapter for
exportation, or for deposit in 3 manufac-
turihg bonded warehouse—clags six, or
for deposit in a foreign-trade’ zone,-or
for use on vessels and ‘aircraft.may, fo
good cause, be returned— - :

(a) To the bonded premises of any
plant authorized to produce distilled
spirits, for redistillation; or .

(b) To the bonded premises from
which withdrawn, for storage pending
Subsequent removal for lawful purposes:

Provided, That such spirits are returned
before they are exported, deposited .in
a manufacturing bonded warehouse—
class six, deposited in a foreign-trade

‘zone, .or laden as suppliés upon or used

on vessels or aireraft, as the case may be.
(72 Stat. 1362, 1365; 26 U.S.C. 5214, 5223)

§ 201.577 Application for return of
spirits withdrawn without payment
of tax. -

. Where a proprietor of g plant desires
to return spirits to his plant as provided
in §201.576, he shall submit s written
application, in quintuplicate, to the ds-

withdrawn free of tax under the bro- .sistant regional commissioner for the

visions of section 5214 and section 7510, 2
IR.C, and recovered denatured. spirits
may, under the applicable provisigns of
this chapter, be returned for.redistilla~
tion to bonded premises of any plant au-
thorized to produce spirits, or to any
bonded premises for storage -pending
subsequent lawful withdrdwal free of
tax. Where the spirifs (including de-
natured spirits) are returned to bonded
premises for storage, without distilla-
tion, the proprietor shal: execute a con-
sent of surety on Form 1533 to extend the'
terms of Form 2601 to cover the return
-and storage of such spirits, On receipt
of such spirits the proprietor shall gauge
the spirits and prepare a report thereof
on Form 1440, in duplicate, and, except
in the case of denatired spirits, the as-
signed officer shall verify the report.
The proprietor shall retain the original of
Form 1440 and deliver the copy to the

assigned officer. Spirits recovered by the .-

redistillation of denstured spirits (in-
cluding recovered denatured spirits) may
not be withdrawn from bonded premises
except for industrial use or after dena-
turation thereof. All spirits redistilled
under the provisions of this section shall,
subject to the provisions of this section,

be treated the same as if such spirits had ;

been originally produced by the redis-

tiller and all provisions of this chapter :
and chapter 51, LR.C., applicable to the
original production of distilled spirits,
shall be applicable thereto, The receipt
and distillation (if any) of such spirits
shall be recorded in the appropriate recs
ords and reports of the proprietor. Noth-
ing in this section shall be construed as
affecting any provision of law or regu-
lations relating to the labeling, marking,
branding, or identification of distilled
spirits. ; :

(72 Stat. 1365; 26 U.S.C. 5228)

RETURN OF SPIRITS WITHDRAWN WITH-
0UT PAYMENT OF Tax T

§ 201.576 General.

On application of the proprietor of a
plant, spirits which have been lawfully

~ § 201.578

region in which his. plant is located, for~
approval of the return of the spirifs,
The application shall show—

(a) Name, address, and plant number
of the plant to which the spirits are to
be returned. .

(b) Name, address, and plant number
of the plant which packaged or bottled
the spirits. - ' - . -

(c)- Name, address, and plant number
of the plant from which the spirits were
withdrawn. ) , )

(d) Name and address of the principal
on the bond under which the spirits were
withdrawn, =

(e) Date withdrawn, with the form .
and serial number under which with-

-drawn. 3

(£)” Present location of spirits to be
returned.

(g) Kind of spirits to be returned.

(hy Number, kind, and serial numbers

of the containers to he réturned. In case .

of bottled spirits, the number and size

~of bottles in each case.

(i) Total quantity in proof gallons of
spirits to be returned. ‘ -
- (3> Reason for return of spirits. .
-(k) Disposition to be made of re-
turned spirits, i.e., redistillation or re-
turn to borided storage. :

The application shall be executed under
the penalties of perjury, On approval of
the application the assistant >regional
commissioner shall forward the priginal
and two copies to the assigned officer and
return two copies to the proprietor, who,
in turn, shall deliver them to the
exporter. :

(72 Stat. 1362, 1365; 26 U.S.C. 521¢, 5223) 7

_ Responsibility for return of
spirits. ;

The principal on the bond under which
the spirits were.withdrawn without pay-
ment of tax shall be responsible for ar-
ranging the return of the spirits to the
plant authorized to receive them.~ In
case of emergency, the principal on the
bond may arrange the return of spirits
to bonded premises without an approved

x
-

-

application, but such spirits shall be kept

.separate at the bonded premises and

shall not be gauged (if required) or re-
corded in the records and reports of the
proprietor until an approved application
for such return has been obtained. Such
prineipal or his agent shall present to the,
‘appropriate customs official the two cop-
ies of the approved application authoriz-
ing the return unless the spirits are re-
turned before the withdrawal forms have
been filed with the customs officials. The
customs officer shall, if he finds that the
spirits are eligible for refurn under
§ 201.576, accept the approved applica-
tion as authority for the return of the
spirits to the plant noted on the appli-
cation and shall mark each copy of the
withdrawal form ‘“Canceled”, note the
date thereon, affix a copy of the ap-
proved application to each set of canceled
withdrawal papers, return both sets to
such principal, and; where the spirits are
in his custody, reledse them-for return.
The canceled sets of withdrawal forms,
with attachments, shall be delivered by
such principal or his agent to the as-
signed officer at the plant. When spirits
have been returned before the with-
dra.,wa.l forms weré filed with customs
officials, the two copies -of the approved *
application shall be, submitted, by the
principal-or his agent, to the assigned’
officer who shall cancel .and date -the
withdrawal forms and affix copies of the
approved application thereto..

(72 Stat. 1362, 1365; 26 U.S.C. 5214, 5223)
§ 201.579 Receipt of spirits at plant.

The receipt and deposit of the returned
spirits shall be under the direct super-
vision of-the assigned officer who shall
verify the quantity received. In the case
of spirits in bulk containers-the proprie-
tor shall gauge the spirits and prepare
and deliver his report of gauge.on Form
1520, in triplicate, to the officer. The
proprietor shall also scalp the export
stamps and attach them to one copy of
Form 1520, and deliver Form 1520 to the
assigned officer. In the case of bottled
spirits, the proprietor shall prepare and
deliver to the assigned officer a report; of
the spirits received on Form 1520, in trip-
licate. All' export marks shall be ef-
faced from the containers by the pro-
prietor. Spirits returned for redistilla-
tion shall be disposed of' and accounted
for in accordance with the provisions
of "§201.575. All spirits returned to -
bonded storage shall be recorded-in the
appropriate records and reports of the
proprietor, and may be withdrawn for
any purpose authorized in chapter 51,
IR.C. ’ ’

(72 Stat. 1362; 1365; 26 U.S.C. 5214, 5228)- -

§ 201.580 Disposition of forms.

— After the spirits-have been gauged, and
on receipt of the Form 1520 from the
proprietor, the assigned officer shall en-
dorse, on each copy of the approved
application to return the spirits, the date
received and the total amount in proof .
gallons, and affix his signature and title.
He shall thef forward the original with~
drawal Torm, with attachments, to the
assistant regional commissiofer desig-
nated on the withdrawal form, the orig-

-inal of the endorsed application, with
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Form 1520 (and scalped stamps if any)
to the assistant regional commissioner of
his region, a copy of the endorsed appli-
' cation to the proprietor of the plant from
which. the spirits were withdrawn, deliver
the copy of the withdrawsl form (with
attachments) and a copy of Form 1520
to the proprietor of the receiving plant,
and retain a copy of the endorsed appli-
cation and Form 1520 for his files.

(12 Stat. 1362, 1365; 26 U.S.C. 5214, 5223)
ABANDONED SPIRITS
§ 201.581 Abandoned spirits.

Spirits abandoned to the United States
may be sold, without payment of the in~
ternal revenue tax, to a-proprietor of a
plant for denaturation, or for redistilla-
tion and denaturation, if such plant is
authorized to denature or redistill and
denature spirits. Such spirits- shall be
kept.apart from all other spirits (includ-
ing denatured spirits) until denatured.
The receipt, gauge, handling, and rec~
ordkeeping provisions of §201.575 are
applicable to such spirits.

(72 Stat. 1370; 26 T.S.C. 5243)
Subpart V—Samples

§ 201.641 Samples for analysis or test-
ing,

Subject to the conditions prescribed
in this subpart, the proprietor may with-
draw, free of tax, from the closed distill-
ing system or from containers on bonded
premises, samples of spirits in the min~
imum size and number necessary for the
conduct of his business: Provided, That
the size of such samples shall not exceed
one quart unless the assistant regional
commissioner has approved-the taking
of larger samples. Such samples shall
be used exclusively for testing or labor-
atory analysis. When the assistant re-
gional commissioner finds that the num-
ber or size of samples withdrawn is
excessive, he shall so advise the pro-
prietor and inform him as to the number
and size of samples which may be with-
drawn free of tax. Where the testing
consists of an organoleptic examination,
such examinations shall be made only
on the plant premises, or in a central
laboratory of the proprietor (or central
laboratory of any of its affiliated or
subsidiary corporations, as defined in
§ 201.490, which is gualified as a pro-
prietor of a disfilled spirits plant), or,
when approved by the assistant regional
commissioner, in a recognized commer-
ciallaboratory. Samples withdrawn free
of tax shall not be used for the develop-
ment of blends, for beverage purposes,
for testing the stability or suitability
of newly developed materials used in the
manufacture of items such as contain-
ers, closures, pipes, or hoses, and shall

not be furnished to salesmen or deal-’

ers or used for advertising or solicit-
ing purposes (including sales promotion
purposes and “consumer Dbpreference”
tests) ; where spirits are sold subject to
approval as to quality a sample may be
furnished the purchaser. When the as-
sistant regional commissioner finds that
any samples withdrawn were in excess
‘of the minimum size and number neces-
sary or that any samples were used or
disposed of in any manner not author-
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ized by this part, he shall proceed to
collect the tax thereon.

(72 Stat. 1314, 1362, 1382; 26 U.S.C, 5001,
5214, 5373)

§ 201.642 Samples of denatured spirits.

The proprietor may take such samples
of denatured spirits as may be necessary
for the conduct of his business. In addi-
tion, the proprietor may furnish samples
of specially denatured spirits to dealers
in and users of specially denatured spirits
in advance of sales and to such users and
to applicants or prospective applicants
for permits to use specially denatured
spirits for experimental purposes or for
use in preparing samples of a finished
product for submission to the Director.
Samples for these purposes, in excess of
one quart, shall be furnished only pur-
suant-to a permit on Form 1512 issued to
the consignee. Form 1473 shall be pre-
pared to cover shipment of samples of a
size in excess of one quart, and will show

- the permit number of the Form 1512.

(72 Stat. 1362; 26 U.S.C. 5214)
§201.643 Schedule of samples.

The proprietor shall furnish the inter-
nal revenue officer a schedule of all sam-
ples to be taken on bonded premises by
means other than mechanical sampling
devices. The schedule (either separate
or a part of the schedule of operations)
shall be prepared for such period of time
as the proprietor may accurately fore-
cast his sampling operations and shall be
furnished at least one day in advance of
the taking of any samples. When unan-
ticipated samples are needed, the sched-
ule may be appropriately supplemented,
The schedule shall provide—

(a) The name of the proprietor and
the plant number;

(b) The kind of spirits or formula
number of denatured spirits;

(¢) The place from which the sample
is to be removed, or serial number of the
package and the name and plant num-
ber of the packaging proprietor if other
than the one taking the sample;

(d) The purpose for which the sample
is to be taken;

(e) 'The size of the sample;

() Whether or not the sample is tax-
able;

(g) If the sample is to be analyzed or
tested at other than the immediate or
contiguous premises of the proprietor,
the name and address of the laboratory
or purchaser to which the sample is to
be sent; and - i

(h) The approximate time the sample
will be taken.

‘When samples are taken the proprietor
shall indicate on his retained copy of the
schedule, or on an appropriate record,
the taking of the sample and the disposi~
tion thereof.

(72 Stat. 1362, 1382; 26 U.S.C. 5214, 5373)
§ 201.644 Taking of samples.

Samples shall be taken from the closed
distilling system by means of mechanical
sampling devices installed as provided in
this chapter, unless it is show that the
installation of mechanical sampling de-
vices is not justified and the necessary
samples can be taken at times that will
not require increased supervision by in-
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ternal revenue officers. Such mechanical
sampling devices may be used for the
taking of samples from storage tanks.
Samples taken by means other than me-
chanical sampling devices shall be thken
under the direct supervision of the as-
signed officer. .

(72 Stat. 1362, 1382; 26 U.S.C. 5214, 5373)

§ 201.645 Disposition of samples.

Remnants or residues of samples of
spirits withdrawn free of tax, remaining
after analysis or testing shall not be
accumulated beyond a. reasonable time.
They shall be destroyed or returned to
vessels in the distilling system containing
similar spirits.

(72 Stat. 1362, 1382; 26 U.S.C. 5214, 5373)

§ 201.646 Taxable samples.

Samples taken of spirits in bond which
are used for purposes other than testing
or laboratory analysis, and samples
withdrawn free of tax in excess of any
Iimitations, as provided in § 201.641, are
taxable. The tax shall be paid as pro-
vided in this chapter. The proprietor of
bonded premises shall keep g daily record
of all taxable samples removed as pro-
vided in this chapter.

(72 Stat. 1362, 1382; 26 U.S.C. 5214, 5373)

§ 201.647 Label.

On the container of each sample of
spirits, except denatured spirits or a
sample solely for testing and immediate
disposal at the location where taken or
at the operator’s control position, the
proprietor shall affix a label showing the
followinig information:

(a) The word “sample’;

(b) The kind of spirits;

(¢) The place from which the sample
was removed, and the identity of the

package where applicable;

(d) The purpose for which the sample
was removed;

(e) The size of the sample;

(f) Whether taxable or free of tax, if
taxable, the proof gallon content to the
fourth decimal place;

(g) If the sample is to be removed to
other than the immediate or contiguous
premises of the proprietor, the name and
address of the laboratory or purchaser to
which the sample is to be sent;

(h) The name of the proprietor and
the plant number;

(i) The signature. of the person who
removed the sample; and

(j) The date the sample was taken.

Each sample of denatured spirits with-
drawn from the premises of the distilled
spirits plant shall be labeled as a sample
and shall show the name, address, and
plant number of the proprietor, the name
and address of the person to whom sent,
the words “Specially Denatured Spirits”
or “Specially Denatured Alcohol”, fol-
lowed by the formule nuinber and the
quantity.

" (712 Stat. 1362, 1382; 26 U.S.C. 5214, 5373)

Subpart W—Other Provisions
Relating to Plants

CONSTRUCTION AND EQUIPMENT
§ 201.651 Construction and equipment.

Where, under this chapfer, any re-
quirement pertaining to the arrange-
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ment, construction, equipment, or pro-
tection of facilities for the production of

spirits, bonded warehousing of spirits,

bottling in bond of spirits, denaturing
of spirits, rectification of spirits, or tax-
paid bottling of spirits, is prescribed,
such facilitie- on plant premises shall be
arranged, constructed, equipped, and
protected in that manner or shall be
arranged, constructed, equippéd, and
protected in another manner which af-
fords equal or greater protection to the
revenue,-and as much or more facility
for inspection and supervision by inter-
nal revenue officers; provided such other
manner has been approved by the
“Director. '

(72 Stat. 1353; 26 U.S.C. 5178)
§ 201.652 Signs.

-

Each plant shall be identified by a sign’

placed conspicuously on the outside front
or enfrance thereof and exhibiting in
readily legible and durable characters
(a) the name of the proprietor, (b) the
plant number, and (c) the designation
of the kind of business, or businesses
(distiller, bonded warehouseman, recti-
fier, and/or bottler), in which engaged,

RULES AND REGULATIONS

§ 201.661 Bottling in bond of spirits for
exportation with benefit of draw-

§ 201.656 Mingling of spirits distilled at
190 degrees or more of proof. -

Any spirits distilled at 190 degrees or back,
more of proof,” whether or not subse-. Spirits bottled in bond for export may
quently reguced, may “be mingled in be withdrawn from bond on payment or
bonded warehouses. Where such spirits determination of tax and exported with
are contained in packages, the proce- benefit of drawback. In such case, the
dures of this chapter applicable to the export strip stamp affixed ta each bottle
consolidation of neutral spirits shall be shall be legibly overprinted in the center
applicgble to such mingling. . thereof with the word “DRAWBACK?”,
-(72 Stat. 1367; 26 U.S.C. 5234) by means of a rubber stamp or other
o suitable method. Spirits originally bot-
§ 201.657 _ Mingling " of heterogeneous tled for domestic use may be restamped
iplrll_s for immediate removal to with export strip .stamps overprinted as
ottling premises. required above and relabeled or marked
Heterogeneous spirits may be mingled in such manner as will comply with the
in bulk gauging tanks in bonded ware- Yequirements for export spirits, provided
houses for determination of the tax im- - they have not been removed from the
posed by section 5001, IR.C., if such Dremises where originally bottled. Spir-
spirits are to be immeédiately removed to its bottled in bond_for domestic use
bottling premises for use exclusively in Which have been removed from the
taxablé rectification or in rectification Premises where originally bottled (but
under section 5025(f), LR.C. The quan~- on which the tax has not been paid or
‘tity of each component comprising the determinéd) may not be removed for
mixture shall be determined by the pro- €xportation with benefit of drawback
prietor in prder to provide a statement of unless rebottled. Spirits originally bot-

,'composition. When the minglec spirits fled inbond for domestic use may (before -

are transferred to bottling premises Payment or determination of tax) be -
(whether on the same or another plant reduced in proof and (after payment or

except that in lieu of the foregoing---premises), the proprietor shall forward determination of tax) be exported with

designations,- designations which have.

obtained public and commercial signifi-
cance, such as industrial alcohol plant,
registered distillery, or rectifying plant,
as appropriate, may be used.. ;
(72 Stat. 1355; 26 U.S.C. 5180) .

§ 201.653 Identification of structures,
areas, apparatus, and equipment. .’

Each room or enclosed area where
spirits or wines, distilling or fermenting
materials, or containers are held, and
each building, within the plant, shall be
appropriately designated as touse. Each
tank or receptacle for spirits or wine
shall be marked to show its serial num-=
ber, capacity, and use. Where tanks or

v

to the proprietor of the bottling prem-
ises such information regarding the com-

position of the,mingled spirits as is nec- _

essa,ry\fo,r determining the proper use of
the spirits and the labeling of the fin-
ished product. The proprietor_ of the
bonded premises shall note on the with-
drawal form that the spirits are for use
only in taxable yrectification, or, 'if ap-
plicable, are eligible for rectification un-
der section 5025(f), I.R.C.

(72 Stat. 1329, 1367; 26 U.S.C. 5025, 5234)
§ 201.658 Consolidation of packaged
spirits. . . .-
. The provisions of Subparf K of Part
170 of this chapter, relating to the con-

benefit of drawback. The Goyernment
side of the case containing spirits so
stamped shall, in addition to other marks
required -by this chapter, .be marked
“DRAWBACK?” and such spirits stored
-in bond shall be kept separate and apart
from other export spirits and domestic
spirits and they shall be appropriately
identified on Forms 1515 and 1620. After
payment or determination of the tax the
spirits shall be removed to export stor-
age, unless the spirits are to be shipped
immediately for exportalion. The pro-
visions of Part 252 of this chapter shall
apply - to the export/ storage, removal
therefrom, and, exportation of bottled-
‘in-bond spirits withdrawn from bond on

receptacles are used for multiplé pur-. -solidation of packaged spirits for further Payment or determination of tax for
poses, such uses shall bé indicated. Each storage in bond, pursuant to sedtion €xport with benefit of drawback.
still shall be numbered and marked to - 210(a) (2) of the Excise Tax Technical _ (72 Stat. 1336, 1359; 26 U.S.C. 5062, 5205)

show its use. All other major equipment

Changes Act of 1958 (Public Law 85-859)

used for processing or containing spirits. are hereby made applicable to the con-

or wing, or distilling or fermenting ma~
teria], and all other tanks, shall be iden~
tified as to use unless the intended use
thereof is readily apparent.

(72 Stat, 1353; 26 U.S.C. 5178)
OPERATIONS
§ 201.654 Addition -of burnt sugar or

caramel to rum.

The provisiops of this chapter relating
to the addition of caramel to brandy in
bond shall be applicable to the addition
of caramel to rum.in bond. ’

(72 Stat. 1329; 26 U.S.C. 5025) B
§ 201.655 Redistillation. b

The processing of distilled spirits, sub-
sequent to production gauge, in the man-

‘. ufacture of vodka in the production fa-

cilities of a plant shall be {reated for the
purposes_of sections 5025(d), 5215, and
5223 (a) and (d), IR.C., as redistillation
of the spirits. i

(72 Stat. 1365; 26 U.S.C. 5223)

.

“ solidation of packaged spirits under sec-
. tion 5234(a) (2), ILR.C. :

(72 Stat. 1329, 1368; 26 U.S.C. 5025, 5234)

§ 201.659 Blending of beverage rums.”

The provisions of this chapter relating
to the blending of beverage brandies in
bond, except the provisions relative to
brandy-blending departments, shall be
applicable to the-blending of beverage
rums in bond.

(72 Stat. 1328, 1368; éG U.S.C; 5023, 5234)
§ 201.660 Blending of rums on bottling

premises. -

The rectification tax imposed by sec-
tion 5021, IR.C.,, does not attach to
blends of two or more rums blended on
bottling premises in the same manner
and under the same conditions provided
in this chapter for the blending of bran-

“dies exempt from such tax.

(72 Stat. 1328; 26 U.S.C. 5023) -

t

§201.662 Restamping and marking
taxpaid spirits for export. .
Taxpaid spirits originally bottled for
domestic use may be exported with bene-
fit of drawback, without rebottling, if
such spirits have been restamped and
marked especially for export at-the plant
where originally bottled and before re-
moval therefrom. Such restamping may
consist of .legibly overprinting in the
center of the red strip stamp affixed to
each bottle the word “EXPORT” by
means-of a rubber stamp or other suit-
_able method. The bottles shall be la-
_beled, and the cases marked, in accord-
- ance with the provisions of Part 252 of
this chapter. - . -

(72 Stat. 1336, 1359; 26 U.S\.C. 5062, 5205)
§ 201.663 Transfers hetween honded

premises.

- Where spirits of 190 degrees or :more
of proof for industrial use, or denatured
spirits, are to be transferred in bond,
the provisions of Part 182 of this chapter
relating fto transfers in bond shall be

i

-~
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applicable, except (a) the proprietor de-
siring to receive such spirits or denatured
spirits shall in lieu of the procedures
relating to Form 1436, Form 1463, or
Form 1464, as the case may bhe, make
application on Form 2609, (b) the con=-
signor proprietor shall in all cases- pre~
pare Form 1473 to cover transfer of
denatured spirits, and (¢) the, consignor
proprietor shall prepare two additional
copies of Form 1440 to cover transfer of
spirits, and deliver them to the assigned
officer in order that he may retain one
for his files and forward the other to the
assigned officer at the consignee’s plant.
‘Where any other spirits are to be trans-
ferred in bond, such transfer shall be
pursuant fo approved Form 236, and in
accordance with the applicable provi-
sions of Part 225 of this chapter.

('12 Stat. 1362; 26 U.S.C. 5212) N
§ 201.664 _Withdrawal of spirits to hot-
- tling premises.

Where spirits are to be withdrawn
from internal revenue band by the pro-
prietor of bottling premises, for rectifi-
cation or bottling, he shall make applica~
tion for such withdrawal on Form 2608.
‘When an alternating proprietor has
been authorized pursuant to § 204.174 to
commence operations of bottling prem-
ises at a specified future time, he may
apply for the withdrawal of spirits from
bond on Form 2608 in anficipation of
such commencement of operations, bub
spirits so applied for will not be eligible
for loss allowance unless such spirits are
withdrawn directly from bond and unless
such spirits are received on his bottling
premises during the time he is author-
ized to operate such premises. Spirits
withdrawn on or after July 1, 1959, from
internal revenue bond, for rectification
or bottling, otherwise than as provided in
this section, .are not eligible for loss
allowances under the provisions of sec-
tion 5008 (b) (2) and (e), ILR.C.

(72 Stat. 1323; 26 U.S.C. 5008)

§ 201.665 Export transactions.

On and after July 1, 1959, the with~
drawal of spirits without payment of tax
by the proprietor of a plant for expor-
. tation, or for use on vessels and aircraft,
or for transfer to and deposit in a for-
eign-trade zone, and the withdrawal by
such proprietor of specially denatured
spirits free of tax for exportation or for
transfer to and deposit in a foreign-
trade zone, shall be under the propri-
etor’'s bond, Form 2601, The with-
drawal of spirits for the above purposes
by persons other than the proprietor of
a plant shall continue to be made under
the bonds required by this chapter. 'The

cancellation and crediting of bonds shall .

be in accordance with the applicable pro-
visions of Part 225 of this chapter. -

(72 Stat. 1352; 26US C. 5175)

§ 201.666 Ta\paxd spirits on bonded
premises. ¢

Except in the case of——

(a) Spirits in the process of prompt
removal from bonded premises on pay-
ment or determination of the tax; or

(b) Spirits which have been bottled in
bond under section 5233, IR.C., and
which are returned to bonded premises

\ FEDERAL REGISTER

for rebottling, relabeling, or restamping
in accordance with the provisions of sec-
tion 5233(d),I.R.C.; or

(c) Spirits returned to bonded prem-
isesin accordance with the provisions of
section 5215, I.R.C.; or

(d) Spirits, held on bonded premises,
on which the tax has become payable by
operation of law, but on which the tax
hasnotbeen paid;

no spirits on which the tax has been
paid or determined shall be stored or
allowed to remain on the bonded prem-
ises of a plant. Spirits on which the tax
has been paid or determined may be con-
veyed within a plant across bonded
premises: Provided, That such spirits are
not stored or allowed to remain on the
bonded premises and are kept separate
and apart from spirits on which the tax
has not been paid or determined.

(72 Stat. 1404; 26 U.S.C. 5612)

§ 201.667 Conveyance
spirits within a plant.

Spirits on which the tax has not been
paid or determined may be conveyed
(a) from the production facilities of a
plant to the bonded warehouse facilities
of such plant, (b) from the bonded
warehouse facilities of a plant to the
production facilities of such plant, or (e)
between different portions of the bonded
warehouse facilities of the same plant,
across any other premises of such plant
or (by uninterrupted transportation)
over any public thoroughfare: Provided,
That, (a) such spirits are not stored or
allowed {0 remain on any premises of
such plant other than bonded premises,
(b) such spirits are kept completely
separate and apart from spirits on
which the tax has been paid or de-
termined, (¢) a description of the means
and route of such conveyance and of the
facilities between which such ‘spirits will
be conveyed has been submitted to and
approved by the assistant regional com-
mission, and (d) consent of surety on
bond, FPorm 2601, has been furnished by
the proprietor, on Form 1533, extending
the terms of such bond to cover such
conveyance of such spirits.

('72 Stat. 1356, 1398; 26 U.S.C. 5201, 5601)
LOSSES
§ 201.668 Allowable losses.

The provisions of Part 225 of this
chapter relating to losses (including
losses by theft) of spirits in bond shall

of untaxpaid

be applicable in respect to spirits (in-

cluding denatured spirits) lost or de-
stroyed in bond.

(72 Stat. 1323; 26 U.S.C. 5008)
STATUS OF SPIRITS ON JULY 1, 1959
§ 201.669 Status of spirits on July 1
1959

(a) Stored at an iniernul revenue
bonded warehouse. Any person who es-
tablishes on July 1, 1959, a plant consist-
ing of, or containing, bonded premises
which on June 30, 1959, were qualified as
an internal revenue bonded warehouse
shall, before commencing business on
July 1, 1959, file with the assigned officer
Form 236 (appropriately modified), in
triplicate, covering the transfer of all
spirits in the internal revenue bonded
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warehouse to the distilled spirits plant.
Such form shall show all of the required
information as to the spirits and con-
tainers except that (1) the season of
production may be shown in lieu of the
date of original entry for deposit, (2
the date of receipt in the warehouse need
not be shown, and (3) Forms 1520 and
1619 need not be furnished. Where space
on Form 236 is insufficient, supplemen-~
tary sheets shall be attached. In lieu of
filing Form 236, as provided by this para-
graph, the proprietor may file a state-
ment, in triplicate, signed by him or his
duly authorized agent, in substantially
the following form: “I certify that
is the duly qualified

(Name of proprietor)

proprietor of distilled spirits plant No.
______ and that such plant is successor
to internal revenue bonded warehouse

_______ , qualified to operate on June

. 30 1959. I acknowledge that all spirits

which were on deposit in said internal
revenue bonded warehouse at the close
of business June 30, 1959, as reflected
by the records required to be main-
tained in respect thereto under law and
regulations in force on such date, are
on deposit in bond in distilled spirits
plant No. ————_. at the beginning of
business on July 1, 1959, and that,
pursuant to section 5005(c), LR.C,
is liable for the tax

(Name of proprietor)

on such spirits.” On receipt of the Form
236, or the statement in lieu thereof, by
the assigned officer, he shall note receipt
thereon, send one copy to the assistant
regional commissioner, return one copy
to the proprietor, and retain the remain-
ing copy for his files.

(b) Stored at an industrial alcohol
bonded warehouse., Any person who
establishes on July 1, 1959, a plant con-
sisting of, or containing, bonded prem-
ises which on June 30, 1959, were
qualified as an industrial alcohol bonded
warehouse shall, before commencing
business on July 1, 1959, file with the
assigned officer Form 1440 (appropri-
ately modified), in tnphcate, covering
the transfer of all spirits in such in-
dustrial alcohol bonded warehouse to the
distilled spirits plant. Separate Forms
1440 shall be filed for spirits in (1)
packages, (2) drums, (3) cases, (4) other
portable containers, and (5) bulk. On
receipt of the forms by the assigned
officer, he shall note receipt thereon,
send one copy to the assistant regional
commissioner, return one copy to the
proprietor, and retain the remaining
copy for his files.

(¢) Stored at a denaturing plant
Any person who establishes on July 1,
1959, a plant consisting of, or containing,
bonded premises which on June 30, 1959,
were qualified as a denaturing plant
shall, before commencing business on
July 1, 1959, file with the assigned officer
Form 1440 (appropriately modified), in
tnphcate covering the transfer of all
spirits (including denatured spirits) in
such denaturing plant to the distilled
spirits plant. Separate Forms 1440 shall
be filed for undenatured spirits and de-
natured spirits, and shall show the total
proof gallons of undenatured spirits and
the total wine gallons of denatured
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spirits. On receipt of the forms by the
assigned officer, he shall note receipt
thereon, send one copy to the dssistant
regional commissioner, return one to the
proprietor, and retain the rema,mmg
copy for his files.

(d) Stored at a’distillery denaturmg
bonded waréhouse. Any person who
establishes on July 1, 1959, a plant con-
sisting of, or conta,mmg, bonded prem-
ises which on June 30, 1959, were
qualified as a distillery dena.turmg
bonded warehouse shall, before co.

- mencing business on July 1, 1959,

with the assigned officer Form 236
(appropriately modified), in triplicate,
covering the transfer of all spirits (in-
cluding denatured spirits) in such dis-
tillery denaturing bonded warehouse to
the distilled spirits plant. Separate
Forms 236 shall be filed for undenatured
spirits and denatured spirits and shall
show the total proof gallons of undena-
tured spirits and the total wine gallons of
denatured spirits. On receipt of the
forms by the assigned officer, he shall
note receipt thereon, send one copy to
the assistant regional commissioner, re-
turn one copy to the proprietor, and re-
tain the remaining copy for his files, -

(e) Statusof spiritsin transif., Where ,

spirits may -be in transit to- qualified
premises under internal revenue bond at
the close of business June 30, 1959, the
propnetor of the plant which, on July
1, 1959, is the successor to the consignee
premises, shall, before commencing busi-
ness on July 1, 1959, file Form 236 or
Form 1440, as appropriate, containing a
statement over his signature, substah-
tially as follows: “Application is made
herewith for the transfer to the bonded
-premises of Distilled Spirits Plant No.
of any and all spirits which at
the close of business on June 30, 1959,
were in transit to b3

(insert T.R.B.W., LAB.W., or DP, as
applicaple) .

(No. and State)
under the provisions of internal reveénue
law and regulations.”

, (72 Stat. 1818, 1362; 26 U.S.C. 5005, 5212) ~
Form 27B SUPPLEMENTAL
§ 201.670 Form 27B Supplemental.

Every rectifier shall submit Form 27B
Supplemental for each formula and proc-
ess to be employed in the rectification of
spirits or wines. Such statement of
formula, and process shall be prepared
and filed as provided in Part 235 of this
chapter. Where the rectifier desires to
use, on or after July 1, 1959, formilas
and processes_approved for use prior to
such date at a rectifying plant qualified
by him to operate at the same general
location, he shall (a) adopt such for-
milas and processes by the submission to
the assistant regional commissioner of a
statement, in quadruplicate, listing such
formulas and processes, or (b) file.g new
Form 27TB Supplemental for, each for-
mula and process to be so used.

(72 Stat. 1370; 26 U.S.C. 5251)
- > Form 1440

§ 201.671 Copy of Forms 1440 furnished
aesxgned officer.

In every instance where Form 1440 is
required under this chaptexj, sufficient

‘
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copies thereof shall be prepared by the
proprietor in order that the assigned
officer shall be furmshed one copy for
his files.

[FR. Doc. 50-4880; Filed, June 11, 1959'
8:45 a.m.]

[T.D: 6387] *

"PART 231—TAXPAID WINE
BOTTLING HOUSES

Miscellangous- Amendments,

On April 21, 1959 a notice of proposed
"rule making with respect to the amend=~
ment of 26 CFR Part 231 was published
‘in the FEDERAL REGISTER (24 PR, 3101).
No objections having been received
within the 30-day period prescribed in
the notice, the regulations, as so~ pub-
lished, are hereby adopted. —

Because this Treasury decision imple~
ments changes made in chapter 51 of the
Internal Revenue Code of 1954 by the
Excise Tax Technical Changes Act of
1958 (Public Law 85-859, 72-Stat. 1275)
which are efiective July 1, 1959, and in
order that these regulations may become
effective on the same date as the changes
in law, it is hereby found that it is im-
_practicable and contrary to the public in~
terest to issue this Treasury decision sub-
ject to the effective\s date limitation of -
section 4(c) of the Administrative Pro-
cedure Act, approved June 11, 1946. Ac-
cordingly, this Treasury decision shall be
effective on July 1, 1959.

$-.[sEAL] DaNa LATHAM, °
Commissioner of Internal Revenue.

Approved: June 9, 1959, .

NELSON P. ROSE,
Acting Secretary of the Treasury.

In order to implement certain pro-
visions of the Internal Revenue Code of
1954, as amended by Public Law 85-859,
as they relate to wine, 26 CFR (1954)
Part 231 is amended as follows:

PARAGRAPE 1. Sectmn 231.1is amended
to read as follows:

§ 2311 Bottling or packagmg of tax-
‘paid wine.

The regulations in this part relate to
the bottling and packaging of taxpaid
United States and foreign wines, at
premises other than the bottling prem-
ises of a distilled spirits plant operated
under Part 201 of this chapter.

§ 231.30 [Amendment]

Par. 2." Section 231.30-is amended as
follows; .

(A) By-striking the phrase “a rectify-
ing plant or taxpaid distilled spirits bot-
tling housg” from the first sentence, and
inserting 1n lieu thereof-the phrase “the
bottling premises of a- dlstﬂled spirits
plant”.

(B) By changing the mtatwn at the
end thereof to read:

(’72 Stat. 13'78, 1379, 3181; 26 ‘U.S.C. 5352,
5356, 5364)

" §231.41 [Deletion] _
Par. 3. Delete § 231.41 Export storage.

§ 231.41a [Deletion]

PaR, 4. Delete § 231.41a Oﬂ‘—premzses
export storage.

Par. 5. Section 231.52 is amended to
read as follows: -\

§ 231.52 Occupational taxes.
Proprietors of taxpaid wine bottling

“houses who sell wine must file special

tax returns on Form 11, and pay special
(occupationa.l) tax as wholesale dealer in
wines, ,or retail dealer in wines, as the
case may be, as provided 1n ‘Part 194 of
this chapter. ¢

(68A Stat. 846, 72 Stat. 1340, 1343, 1344 13467
26.T.S.C. 7011, 5111, 5112, 5121, 5122, 5142)

Par. 6. Subpart G is amended to read
as follows:

Subpart G—Wines for Export With
"Benefit of Drawback

§ 231.100 General.

‘Wine manufactured or produced in the
United States and 'on which the internal
revenue tax has been determined or paid
may be exported from a taxpaid wine
bottling house. On exportation of the
wine there may be allowed a drawback
equal in amount to the tax found to have
been paid thereon.

(72 Stat. 1336; 26 U.S.C. 5062)
§ 231.101 Procedure.

The exportation of wine, including the
lading thereof for use as supplies on ves-
sels or aircraft and the allowance of

drawback thereon, shall be in accord-
ance with the provisions of Part 252 of

this chapter.

(68A Stat. 917; 26 U.S.C. 7805)

" [F.R. Doc. 59-4877; Filed, June 11, 1959

8:45 a.m.]

Y

[TD. 6384]
_PART 245—BEER .

v Miscellaneous Amendments

On April 21, 1959, a notice of proposed
rule making with respect to the amend-
ments of 26 CFR Part 245 was published
in the FEpERAL REGISTER (24 F.R. 3101).

In accordance with the notice inter-
ested parties were afforded an opportu-
nity to submit written data, views, or
arguments pertaining theteto. Consid-
eration was given to all such relevant
matter as was presented by interested

parties regarding the rules proposed.

It has been determined administra-
tively to further amend these regulations
by deleting the provisions relating to

default in payment of the tax on beer_

since such provisions will be included in

- a separate document covering temporary

regulations establishing a semimonthly
return system which will become effective
on June 24, 1959. ZFurther changes in

the regulations are proposed in order to

simplify the procedure with respect to
refund of, or credit for, tax paid on beer
removed from the market, by eliminating

he requirement for an application cov-
ering such removal from the market and
substituting a reqmrement for a notice
of mtentxon.

. ’ .
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In addition, certain editorial changes
hawe been made. Accordingly, the
amendments as published in the Fgp-
ERAL REGISTER are hereby adopted, sub-
ject to the following changes:

1. Paragraph 1 of the notice is revised
by inserting in paragraph (b) of the
definition of “Removed for consumption
or sale” and immediately preceding the
word “day”, the word “business”.

2. Paragraph 11 of the notice is
revised.

3. Paragraph 12 of the notice is
deleted.

4. Paragraph 13 of the notice is re-
numbered as paragraph 12.

5. Paragraph 14 of the notice is re-
numbered as paragraph 13 and is
changed by inserting the word “business”
immediately preceding the word “day”
in each place that it appears.

6. Paragraphs 15 through 17 of the
notice are renumbered as paragraphs 14
through 16.

7. Paragraph 18 of the notice is re-
numbered as paragraph 17, and is
changed by amending the heading of
§ 245.160 and by inserting the word
“business” in the first sentence, imme-
diately preceding the word “day”.

8. Paragraph 19 of the notice is re-
numbered as paragraph 18 and is revised.

9. Pardgraph 20 is renumbered as
paragraph 19 and is revised.

10. Paragraphs 21 and 22 of the notice
are renumbered as paragraphs 20 and 21.

11. Paragraph 23 of the notice is re-
numbered as paragraph 22 and is revised.

12, Paragraph 24 is renumbered para-
graph 23 and is changed by striking, in
the second sentence of § 245.210 as con-
tained therein, the word “storekeeper-
gauger” and inserting “internal revenue
officer” in lieu thereof.

13. Paragraphs 25 and 26 are deleted
from the notice.

14. Paragraph 17 of the notice, renum-
bered as paragraph 16, is changed by
striking the words “has been” in the first
sentence of § 245.158, and inserting in
liet1 thereof the word “is”.

Because this Treasury decision imple-
ments changes made in chapter 51 of the
Internal Revenue Code of 1954 by the
Excise Tax Technical Changes Act of
1958 (Public Law 85-859, 72 Stat. 1275)
which are effective July 1, 1959, and in
order that these regulations may become
effective on the same date as the changes
in law, it is hereby found that it is im-
practicable and contrary to the public
interest to issue this Treasury decision
subject to the effective date limitation
of section 4(¢) of the Administrative
Procedure Act (60 Stat. 238; 5 U.S.C.
1003). Accordingly this Treasury deci-
sion shall be effective on July 1, 1959.

(68A Stat. 917; 26 U.S.C. 7805)

[sEAL] DANA LATHAM,
Commissioner of Internal Revenue.

Approved: June 9, 1859.

NEeLsON P. ROSE,
Acting Secretary of the Treasury.

In order to conform the beer regula-
tions (26 CFR (1954) Part 245) to the
applicable provisions of the Internal
Revenue Code of 1954 as amended by
section 201 of the Excise Tax Technical
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Changes Act of 1958 (Public Law No. 85—
859; 72 Stat. 1313), and to make provi-
sion for the prepayment of beer taxes by
brewers who are in default in such taxes
under the return system, 26 CFR Part
245, Beer, is amended as follows:

§ 245.5 [Amendment]

PARAGRAPY 1. Section 245.5 is amended
by inserting, immediately following the
paragraph with the heading “Regional
commissioner”, the following new defi-
nition: .

Removed for consumpiion or sale.
“Removed for consumption or sale” (ex-
cept when used with respect to beer re-
moved without payment of tax as au-
thorized by law) shall mean (a) the sale
and transfer of possession of beer for
consumption at the brewery or.(b) any
removal of beer from the brewery except
that such removal shall not include any
beer which is returned to the brewery
on the same business day such beer is
removed therefrom for delivery.

(72 Stat. 1333; 26 U.S.C. 5052)

Par. 2. Section 245.13 is amended to
read as follows: .

§ 245.13 Storage of beer on which the
tax has been paid or determined.

Beer on which the tax has been paid
or determined shall not be stored in the
brewery except as provided in subpart S.

(12 Stat. 1334, 1335, 1389; 26 U.S.C. 5054,
5056, 5411)

§ 245.46 [Amendment]

Par. 3. Section 245.46 is amended as
follows:

(A) By striking, immediately follow-
ing the letter ““(¢)”, the words “sold, or”;
and

(B) By changing the citation at the
end of the section to read:

(72 Stat. 1388; 26 U.S.C. 5401)
§ 245.75 [Amendment]

Par. 4. Section 245.75 is amended as
follows:

(A) By changing the first two sen-
tences to read “Brewers are required to
pay, on or before the first day of July in
each year, or before commencing opera-
tions, the special tax imposed by section
5091, LR.C. Special-taxes shall be im-
posed as of the first day of July in each
year, or on commencing any frade or
business on which such tax is imposed.”;
and

(B) By changing the citation at the
end of the section to read:

(72 Stat. 1346; 26 U.S.C. 5142)

PAR. 5. Section 245.76 is amended to
read as follows:

§ 245.76 Special tax return.

Every person liable to special tax shall
render his return on Form 11 with remit-
tance to the district director of the dis-
trict in which the business is carried on.
(72 Stat. 1346; 26 U.S.C. 5142)

Par. 6. Section 245.78 is amended to
read as follows:

§ 245.78 Exemptions from dealer’s spe-
cial taxes.

' () Brewer. No brewer shall be, re-

quired to pay special tax as a wholesale
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or retail dealer in beer on account of
sales, at his principal business office or
at his brewery, of beer which, at the time
of sale, is stored at his brewery or had
been removed therefrom to a taxpaid
storeroom operated in connection there-
with and stored therein. No exemption
at a principal business office is provided
unless the brewer has designated such
office for the purpose, in writing, to the
assistant regional commissioner. No
brewer shall have more than one place
of sale which is exempt under these pro-
visions for each brewery operated by
him. Except as specifically exempted by
law, brewers are liable for the special
taxes imposed on dealers in beer with
respect to their sales of beer, regard-
less of whether such beer was produced
by them or purchased from another
brewer.

(b) Wholesale dealer. No wholesale
dealer in beer who has paid special tax
as such a dealer shall again be required
to pay special tax as such dealer on ac-
count of sales of beer to wholesale or
retail dealers in liquors or beer, or to
limited retail dealers, consummated at
the purchaser’s place of business.

(72 Stat. 1340; 26 U.S.C. 5113)
§§ 245.79, 245.80, 245.81, 245.83

letion]

Par. 7. Sections 245.79, 245.80, 245.81,
and 245.83 are revoked.

Par. 8. Section 245.110 is amended to
read as follows:

§ 245.110 Rate of tax.

All beer, brewed or produced, and re-
moved for consumption or sale, is sub-
jeet to the tax prescribed by section 5051,
1.R.C., for every barrel containing not
more than 31 gallons, and at a like rate
for any other quantity or for the frac-
tional parts of a barrel as authorized in
§ 245.113.

(72 Stat. 1333; 26 US.C. 5051, 5052)

Par. 9. Section 245.111 is amended to
read as follows:

§ 245.111 Persons liable for tax.

The tax imposed by law on beer (in-
cluding beer purchased or procured by
one brewer from another) shall be paid
by the brewer of such beer at the brewery
where produced: Provided, That the tax
on beer transferred to a brewery from
other breweries owned by the same
brewer in accordance with the provisions
of subpart Q shall be paid by the brewer
at the brewery from which the beer is
removed for consumption or sale.

(72 Stat. 1334, 1389; 26 U.S.C. 5054, 5413. 5414)

Par. 10. Section 245.113 is amended to
read as follows*

§ 245.113 Determination of tax on keg
beer.

In determining the tax on beer re-
moved in kegs, a barrel shall be regarded
as being a quantity of not more than 31
gallons. The authorized fractional parts
of a barrel are halves, thirds, quarters,
sixths, and eighths, and beer may he re-
moved only in kegs rated at those capac~
ities. If any barrel or authorized frac-
tional part of a barrel contains a quan-
tity of beer more than two percent in

[De-
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excess of its rated capacity, tax shall be
determined and paic on the actual quan-
tity of beer (without benefit of any
tolerance) contained in such keg. The
quantities of keg bheer removed subject
to tax shall be computed to 5 decimal
places. ‘The sum of the quantities so
computed for any one day will be re-
duced to 3 decimal places by dropping
the numerals in the 4th and 5th decimal
places and the tax shall be calculated
and paid on such reduced sum.

(72 Stat. 1333; 26 U.S.C. 5051)
§ 245.116 [Amendment]

Par. 11. Section 245.116 is amended as
follows:

(A) By (1) striking the words “sale
or” in the first sentence, and (2) strik-
ing the words “sold or” in the second
sentence (twice), inn the third sentence
(once), and in the fifth sentence (once) ;
and -
(B) By changing the citation at the
end of the section to read:

(68A Stat. 896, 72 Stat. 1334, 1335; 26 US.C.
7503, 5054, 5061)

§ 245.140 [Amendment]

Par. 12. Section 245.140 is amended
as follows:

(A) By adding, at the end thereof,
the following new sentences: “For the
purposes of this subpart, the removal
from one brewery to another brewery
belonging to the same brewer shall be
deemed to include any removal from a
brewery owned by cne corporation to a
brewery owned by another corporation

when (a) one such corporation owns
the confrolling interest in the other such
corporation, or (b) the controlling in-
terest in each such corporation is owned
by the same person. Satisfactory evi-
dence of such control shall be filed with
the assistant regional commissioner(s)
concerned before any such transfer op-
erations are commenced.”; and

(B) By changing the citation at the
end of the section o read:

(72 Stat. 1389; 26 U.S.C. 5414)

Parg,. 13. Section 245.155 is amended
to read as follows: N

§ 245.155 Return of undelivered beer.

Undelivered beer returned to the
brewery on the same business day it is
removed therefrom shall be returned to
stock. Such beer shall not be accounted
for as removed for consumption or sale
until it is removed for such purpose. The
brewer must show in his records the
quantity of such beer returned to the
brewery each business day. Such records
must be supported by credits against
loading slips or ofther papers.

(72 Stat. 1333; 26 T.3.C. 5052)
§ 245.156 [Deletionl

Par. 14.. Section 245.156 is revoked.
§ 245157 [Amendment]

Par. 15. Section 245.157 is amended
as follows:

(A) By stnkmg the comma immedi-
ately following the word “determined”
in the first sentence, and inserting in
lieu thereof the phrase “(and on which
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"no claim for credit or refund will be

filed),”; and
(B) By changing the citation at the
end of the section to read:

(72 Stat. 1389; 26 U.S.C. 5411)

Par. 16. Section 245.158
to read as follows:

§ 245.158 Beer removed from market.

Beer on which the tax has been paid
or determined, which ~is removed
from the market, may be returned to
the-brewery and refund or credit' of tax
claimed thereon in accordance with the
provisions of subpart T. Such beer may
be stored in the brewery but, pending
its disposition, must be completely seg-
regated from all other beer. Such beer
must be identified as beer removed from
the market and be accessible for inspec-
tion by internal revenue officers. The
tax on any such returned beer which is
again removed for consumption or sale

is amended

shall be determined and paid without -

respect to the tax which was determined
at the time of prior removal of the beer.
The disposition of the beer shall be in
accordance with the provisions of this
part. The brewer’s daily records and
Form 103 shall properly reflect the re-
-ceipt and disposition of such beer, and
the balling thereof if used as material.

(12 Stat. 1334, 1335, 1389, 1390; 26 U.S.C.
5054, 5056, 5411, 5415)

Par. 17. Section 245.160 is amended to
read as follows:

§ 245.160 Refund.or credit of tax on
" returned beer.

The tax paid by a brewer on beer pro-
duced in the United States and returned
to the brewery on other than the same
business day it was removed therefrom
may be refunded or credited to him
(without interest) or, if the tax has not
been paid, he may be relieved of liability
therefor. Such beer shall be held in
storage as provided in § 245.158. Similar
refund or credit may be allowed the
brewer in respect of the tax paid or de-
termined on beer removed from the
market and destroyed as provided in this
subpart.

-(72 Stat. 1335; 26 U.S.C. 5056)

Par. 18. Section 245.161 is amended to
read as follows:

§ 245.161 Notice by brewer.

When a brewer possesses taxpaid beer
(or beer on which the tax has been de-
termined), which is removed from the
market and which he desires to destroy,
in his brewery or elsewhere, or which
after return to the brewery he desires
to recondition, use as material, or again
remove for consumption or sale, he shall
give written notice of his intention, in
triplicate, to the assistant regional
commissioner: Provided, That such no-
tice may be submitted directly to an
inspector at the brewery. If the beer is

be destroyed elsewhere than at the
brewery, the notice shall so state. The
notice shall be verified by a written
declaration that it is made under the
penalties of perjury. If the beer is to be
destroyed, reconditioned, or used as

material, the notice shall, excepl as

otherwise provided in this section, spec-
ify the date on which such action is to
be taken, which shall not be less than
10 days from the date of the notice.
‘Where the notice is given to an inspector
at the brewery, the inspector may super-
vise the transaction while he is on the
premises or transmit the notice to the
assistant regional commissioner. Where,
because of unusual circumstances, if
appears that delay in reconditioning the
beer may impose an undue hardship on
the brewer, the assistant regional, com-
missioner may, on request by the brewer,
permit reconditioning of the beer with-
out regard to the time otherwise pro-
vided in this section. The notice shall
contain the following information:

(a) The number and sizes of kegs and
their total equivalent in barrels; or if in
cases, the number of cases, the number
and size in ounces of the bottles com-
prising the cases and the equivalent in
barrels of the total contents of the cases.

(b) The date on which the beer was
removed from the market. -

(c) A statement that the-tax on the
beer has been fully paid or determined.

(d) A notation with respect to each
item indicating whether the beer is to
be destroyed, or whether it is to be
returned for reconditioning or for use
as brewing material, or whether (with-
out such manipulation) it is again to be
removed for consumptiion or sale.

(e) If to be destroyed, the location at
which the brewer desires to accomplish
destruction and, if not at the brewery,
the reason-for destruction elsewhere,
(72 Stat. 1335; 26 U.S.C. 5056)

§ 245.162 [Amendment]

Par. 19. Section 245.162 is amended to
read as follows:

§ 245.162 Assignment of inspector.

On receipt of the brewer’s notice, the
assistant regional commissioner will as-
sign an inspector to verify the statements

.therein and to witness the destruction

of the beer, its removal from containers
for reconditioning or use as materials, or
its return to the stock of the racking
room or bottling house, unless the assist-
ant regional commissioner determines
that such supervision is unwarranted
because of the small quantify of beer in-
volved and such action will not jeopar-
dize the revenue. If the brewer desires
to destroy the beer at some place other

“than the brewery and such place is not

readily accessible to an inspector, the
assistant regional commissioner may re-
quire that the beer is moved to a more
convenient location.

(72 Stat. 1835; 26 U.S.C. 5056)
§ 245.163 [Amendment] -

Par. 20. Section 245.163 is amended as
follows:

(A) By striking, in the first sentence,
the words “liability may be remitted”,
and inserting in lieu thereof the words
“brewer may be relieved of liability
therefor”; and

- (B) By changing the cxtatlon at the
end of the section to read:

(72 Stat. 1335; 26 U.S.C. 5056)
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§ 245.164 [Amendment]

Par. 21. Section 245.164 is amended as
follows:

(A) By changing the first two sen-
tences to a single sentence reading
“Claims for refund of tax shall be filed
on Form 843.”; and

(B) By changing the citation at the
end of the section to read:

(72 Stat. 1335; 26 U.5.C. 5056)
§ 245.165 [Amendment]

Par. 22. Section 245.165 is amended as
follows:

(A) By striking, in the first sentence,
the words “,” under the circumstances
enumerated in that section,”;

(B) By striking the third sentence and

inserting in lieu thereof a new sentence *

to read ‘“When feasible so to do, the claim
should be made a part of the brewer’s
notice required by §245.161 or
§ 245.163.7; .

(C) By striking the word “applica-
tion” appearing in the fourth sentence
and inserting in lieu thereof the word
“notice”;

(D) By striking, in the seventh sen-
tence, the opening words “The brewer
may not anticipate allowance of a credit”
and inserting in lieu thereof the words
“The brewer shall not anticipate allow-
ance of a credit”; and

(E) By changing the citation at the
end of the section to read:

(72 Stat. 1335; 26 U.S.C. 5056)

Par. 23. Section-245.210 is amended to
read as follows:

§ 245.210 Béer removed to contiguous
distilled spirits plants.

Beer may be conveyed by pipeline with-
out taxpayment from the brewery to the
bonded premises of a distilled spirits
plant which is authorized to produce
distilled spirits and which is located con-
tiguous to the brewery. The internal
revenue officer assigned to supervise the
operations of the distilled spirits plant
will also supervise the removal of the
beer from the brewery to such plant and
the transfer of any residue, which is to be
used in making cereal beverage, from
such plant to the brewery. The quantity
of beer conveyed to a contiguous distilled
spirits plant shall be included in the
brewer’s daily records of both production
and removals, If any residue is returned
from such plant to the brewery, the
brewer’s daily records of cereal beverage
transactions shall reflect the quantity
thereof. The totals of the various quan-
tities involved shall be appropriately re-
ported on Form 103. .

(72 Stat. 1365, 1389; 26 U.S.C. 5222, 5412)

[F.R. Doc. 59-4874; Filed, June 11, 1959;
8:45 a.m.]
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['T.D. 6388]

PART 251—IMPORTATION OF DIS-
TILLED SPIRITS, WINES, AND BEER

Miscellaneous Amendments

On April 21, 1959, g notice of proposed
rule making with respect to the amend-
ment of 26 CFR Part 251 was published
in the FEpERAL REGISTER (24 F.R. 3103),
to implement changes made in chapter
51, Internal Revenue Code, by the enact-
ment of Public Law 85-859, 85th Con-
gress, and to clarify the provistons in re-
spect of imposition of tax. No objection
to the proposed amendments having
been received within the 30-day period
prescribed in the notice, the regulations
as so published are hereby adopted.

Because this Treasury decision imple-~
ments changes made in chapter 51 of the
Internal Revenue Code of 1954 by the
Bxcise Tax Technical Changes Act of
1958 (Public Law 85-859, 72 Stat. 1275)
which are effective July 1, 1959, and in
order that these regulations may become
effective on the same date as the changes
in law, it is hereby found that it is im-
practicable and contrary to the public
interest to issue this Treasury decision
subject to the effective date limitation of
section 4(c) of the Administrative Pro-
cedure Act (60 Stat. 238; 5 U.S.C. 1003).
Accordingly this Treasury decision shall
be effective on July 1, 1959.

[sEaL] DaNA LaTmaM,
Commissioner of Internal Revenue.
RaiLpH KELLY,
- Commissioner of Customs.

Approved: June 9, 1959.

Nerson P. ROSE,
Acting Secretary of the Treasury.

In order to implement changes made
in chapter 51, Internal Revenue Code,
by the enactment of Public Law 85-859,
85th Congress, and to clarify the pro-
visions in respect of imposition of tax,
the regulations in 26 CFR Part 251, “Im-
portation of Distilled Spirits, Wines, and
Beer”, are amended as follows:

§ 251.8 [Deletion]

PArAGRAPH 1. Section 251.8 is deleted.
PARr. 2. Section 251.40 is amended to
read as follows:

§ 251.40 Distilled spirits.

A tax is imposed by section 5001, I.R.C.,
on all distilled spirits in customs bonded
warehouses or imported into the United
States at the rate prescribed in such sec-
tion on each proof gallon or wine gallon
when below 100 degrees of proof and a
proportionate tax at a like rate on all
fractional parts of such proof or wine
gallon. The tax shall be determined at
the time of importation, or, if entered
into bond, at the time of withdrawal
therefrom.

(72 Stat. 1314, 1366; 26 T.S.C. 5001, 5232)
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PAR. 3. Section 251.41 is amended to
read as follows:

§ 251.41 Perfumes containing distilled
spirits.

Perfumes imported into the Unifed
States containing distilled spirits are
subject to the internal revenue tax at
the rate prescribed by section 5001,
IR.C., per wine gallon, and a propor-
tionate tax at a like rate on all frac-
tional parts of such wine galion.

(72 Stat. 1314; 26 U.S.C. 5001)

Par. 4. Section 251.43 is amended to
read as follows:

§ 251.43 Liqueurs, cordials, and similar
compounds.

A tax is imposed by section 5001, I.R.C.,
on all liqueurs, cordials, and similar
compounds, containing distilled spirits,
in customs bonded warehouse or im-
ported into the United States at the rate
prescribed in such section on each proof
gallon, or wine gallon when below 100
degrees of proof, and a proportionate
tax at a like rate on all fractional parts
of such proof gallon or wine gallon. The
tax shall be determined at the time of
importation, or, if entered into bond, at
the time of withdrawal therefrom. For-
tified or unfortified wines, containing
not over 24 percent alcohol by volume,
to which sweetening or fiavoring mate-
rials, but no distilled spirits, have been
added are not classified as liqueurs, cor-
dials, or similar compounds, but are con-
sidered to be flavored wines only and are
subject to internal revenue tax at the
rates applicable fo wines.

(712 Stat. 1314, 1331; 26 U.S.C. 5001, 5041)

Par. 5. Section 251.45 is amended to
read as follows:

§ 251.45 Rate of tax.

A tax is imposed by section 5051, I.R.C.,
on all beer imported into the United
States, at the rate prescribed in such
section, for every barrel containing not
more than 31 gallons, and at a like rate
for any other quantity or for the frac-
tional parts of a barrel authorized in
§ 251.46. The tax on beer shall be de-
termined at the time of importation, or,
if entered into customs custody, at the
time of removal from such custody.

(72 Stat. 1333, 1334, 1335; 26 U.S.C. 5051,
5054, 5061)

PaR. 6. Section 251.46 is amended to
read as follows:
§ 251.46 Computation of tax.

In computing fhe tax on beer imported

in kegs, a barrel shall be regarded as
being a quantity of not more than 31

-gallons. The authorized fractional parts

of a barrel are halves, thirds, quarters,
sixths, and eighths, and beer may be im-
ported only in kegs rated at those capaci-
ties. If any barrel or authorized frac-
tional part of a barrel contains a quan-
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tity of beer more than two percent in
excess of its rated capacity, tax shall be
computed and paid on the actual quan-
tity of beer (without benefit of any
tolerance) contained in such keg. 'The
tax on beer in any other containers, as
for example, bottled beer, will be com-
puted on the basis of actual quantity at
the rate prescribed by law.

(72’ Stat. 1333; 26 U.S.C. 5051)
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§ 251.47 [Deletion]

Par. 7.~ Section 251.47 is deleted.

Par. 8. Section 251.134 is amended to
read as follows: .
§ 251.134 Proprietors of taxpaid prem-

ises., .

Importing operations conducted by

proprietors of premises qualified under

?

the provisions of this chapter shall be
recorded and reported in accordance
with the regulations governing the oper-
ations of each such premises.

(72 Stat. 1342, 1361, 1395; 26 U.S.C. 5114
5207, 5556)

(68A Stat, 917; 26 U.S.C. 7805)

[F.R. Doc. 59-4878; Filed, June 11, 1959;
- 8:45 a.m.]



